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SECOND ED IT'I O N. 


H E author ventures to intrude again upon the public, 
not at the inſtigation of his own feelings, but at the 
prefling requeſt of others. The fir edition of this work was 
written and publiſhed (chiefly from materials collected long be- 
fore) in little more than ſix weeks: It of courſe abounded with 
errors. Many of thoſe errors are corrected in the preſent edition, 
and the general arrangement is in ſome reſpects altered, Ac- 
curacy and _ can alone. be expected, where every orna- 
ment of ſtile has facrificed-in order to reduce the work 
into a ſmall compaſs. The author however has endeavoured, 
in plain and ſimple language, to give an accurate narrative of 
facts, and a perſpicuous view of the arguments urged by the Pro- 
teſtant Diſſenters in favour of a repeal of the Teft Laws. 
Some perſons may think the hiſtorical part is too long, and 
the argumentative part too ſhort. But the author has contented 
himſelf with ſtating, in a general manner, the principles on 
which the Proteſtant Diſſenters found their claim to a compleat 
Toleration ; firſt, becauſe it may be preſumed that every Pro- 
teſtant Diſſenter is acquainted with thoſe principles; and next, 
becauſe they were ſo fully diſcuſſed and elucidated at the time 
of the application of the Diſſenting Miniſters for relief, that 
little is left to ſucceeding writers. The author begs leave 
to refer, for whatever he may have left deficient, to an ex- 
cellent publication by the Reverend Mr. Fownes-ot Shrewſ- 
bury, intitled, An Enquiry into the Principles of Toleration: 
—On the other hand, the hiſtory of the Teſt Laws has never 
before been fairly given. The Parliamentary Journals are a rich 
mine of materials hitherto unexplored ; and with their aſſiſtance, 
the author has been enabled to correct numberleſs miſtakes of 
our . beſt hiſtorians.—It has been a pony received opinio 
that the only permanent clauſe in the ration AQ, viz. that 
by which the Sacramental 12 poked, was made with an 
: 1 nge 5 | 
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expreſs view to exclude Proteſtant Diſſenters from corporate 
offices. It is not denied that the temporary proviſions were 
virtually meant for that purpoſe ; but, in confirmation of the 
proofs, now deduced from the Parliamentary Journals and the 
hiſtory of Occaſional Conformity, that the opinion in queſtion 
is unfounded, the author has not been able to meet with a 
ſingle expreſſion in any cotemporary hiſtorian to ſupport the 
— ſuppoſition; and has been informed that Prynne, who 
was a Preſbyterian, in his Sundry reaſons * humbly tendered to 
the Houſe of Peers againſt the Corporation Act, makes no 
complaint againſt this clauſe. Thoſe who know the character 
of Prynne, will conſider his ſilence as a decifive proof, that it 
was not then a grievance to his ſc, | 
The right or neceſſity of eſtabliſhing any particular form of 
religion is not agitated, though alluded to, in this publication. 
The author bas aſſumed, with the members of the church of 
England, with Biſhop Warburton and Archdeacon Paley, that 
an eſtabliſhment is neceſſary, and that it is the duty of the civil 
magiſtrate to prefer the religion of the majority. In other 
words, the claim of the church of England to be the eſtabliſhed 
religion of this country is, for the ſake of argument, fully ad- 
mitted ; and, in perfect conſiſtency withgthat claim, the right 
of Proteſtant Diſſenters to a compleat Toleration is ſupported. 
The Catholics, it is hoped, will have no reaſonable ground 
to be offended with the preſent publication. Several bf he in 
_ the firſt edition, at which offence was taken, are now omitted. 
The author underſtands that the Catholics intend to make ap- 
plication to Parliament for further privileges than they now 
enjoy; and he heartily wiſhes them ſucceſs. The claim of 
ſach as do not acknowledge any powers in the Pope, which 
are inconſiſtent with their civil duties as citizens, or with their 
allegiance to the ſtate, reſts upon the footing of right, exactl 
as that of the Proteſtant Diſſenters; and if there are any who de 
acknowledge theſe powers, their numbers are ſo few, the preſent 
danger of their doctrine ſo trifling, and the advantages to be 
derived from conciliating the parties fo great, that, upon the 
nd of expediency, it would be politic and wiſe to grant 
— Tk 3 — regrets the neceflity of 
ſaying. a few words here in vindication of himſelf and others. 
He pleads guilty to the charge, of being ignorant of the 
opinions ot modern Catholics : but that ignorance cannot 
be imputed as a crime. By law the circulation of their 
books is prohibited, and, till very lately, the ſources of infor- 


The title was, © Sundry, reaſogs humbly, tendered to the moſt ho- 
© nourable Houſe of Peers, by ſome citizens and members of London, and 
4% other cities, boroughs, and corporations, and ports againſt the new in- 
J tended bill for governing arid reforming corporations. The authay 
bas net been able to procure it for peruſ.l. 8 
; | 4 mation 


SECOND EDITION. , 


mation reſpecting them were totally cloſed againſt Proteſtants. 

> The doctrines of the Catholics of England may have been 

: therefore miſrepreſented, and the picture drawn by prejudice* 

- may have been diſtorted. But the difficulty here referred to 

1 Mill remains, and Proteſtants are yet at a loſs how to gain the 

L neceſſary intelligence. Liberal men muſt wiſh every ſe& to 

p be reſcued from unjuſt reproaches, but to remove the ancient 

) prejudices of a nation is an arduous taſk. It requires not only 

) great talents, but more candour and temper than has hitherto 

) appeared, 

r The author has delivered his ſentiments with freedom, but 

t he hopes without illiberality, or unneceſſary harſhneſs. How- 
ever reſpectable the ſanction under which he now appears be- 

f fore the public, he begs it may be underſtood, that he has not 

a aſked the concurrence of any man, or body of men, to what he 

f has written, but that he alone is anſwerable for the errors and 

t imperfections of the enſuing pages. 

| The Poſtſcript to the firſt edition of the following work is 

r now omitted, and the Arguments of Biſhop Sherlock left to 

d the Refutation of Biſhop Hoadley, who, in the opinion of good 

judges, had the beſt of the argument. | 
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PART ce rin rr 


INTRODUCTION. 


Origin of the Sacramental Teft—and General Hiſtory of 
Occaſional Conformity. 


; HE Sacramental Teſt is uſed only in England. It 
was originally deviſed againſt papiſts, but from a gra- 
dual revolution in the principles of proteſtant diſſenters, 
many of them becoming unable conſcientiouſly to take. it, 
it operated at laſt againſt them alſo. - | 
he Sacrament of the Lord's Supper had been made a 
teſt of the principles of the communicant here, prior to the 
year 1571, which was long before any proteſtants had openly 
ſeparated from the eftabliſhment*, It appears from a ca- 
non + made in 1603, that many Roman catholics wholly 
abſented themſelves from the bliſhed church; and that 
there were others © addicted to the Roman catholic religion, 
who did not ſcruple to be preſent at church, but, ** refuſed 
to become partakers of the ſacrament.” At that time all 


* 


„ In a debate in that year, on the bill to enforce recuſants to come 
to church, a member of the Houſe of Commons propoſed that they 
ſhould be required alſo to take the ſacrament there ; and obſerved that 
nine of the Privy Council had made a decree in the Star Chamber, that 
the gentlemen of the Temple ſhould receive the communion. The Houſe 
ordered the clauſe to be inſerted in the bill z which probably did not/paſs, 
ſince it is not in the Statute Book, | See Dewes's Journal, p. 297» 
Till ſome time in the reign of George the Second, all ſtudents of the 
law were obliged to receive the ſacrament, according to the rites of the 
church of England, before they were admitted to the bar. The So- 
Ciety of Lincoln's Inn, firft diſcontinued the practice. The Inner Tem- 
ple, and Middle Temple, have fince followed the example; but, to the 
diſgrace of Gray's Inn, it is ſtill required there, 

F The 114th, , | 

| B the 


4 


(2) 
the penal laws were directed againſt ſuch only as wholly 


abſented themſelves from church; and it was not a crime in 
thoſe who attended divine ſervice to refuſe to receive the 


ſacrament. But two years afterwards, when the nation was 


in a ferment, from the diſcovery of the popiſh plot; the 
ſtatute of the 3d of James I. chapter 4th, enacted, that 
all popiſh recuſants convicted, who ſhould conform, ſhould, 
beſides repairing to church, receive the ſacrament of the Lord's 
Supper once in every year. This is the firſt /aw, by which 
any perſon was bound to receive the ſacrament. Till then, 
papiſts and proteſtants had been equally forced to attend the 
fervice of the church; but from that period they were diſ- 
criminated ; for the legiſlature preſumed, that as proteſtants 
could have no objection to join in the communion, none but 
perſons: addicted to popery could refuſe to do it. | 
This is perfectly clear from the practice of the Houſe of 


Commons. The firſt inſtance of their making an order 


for all the members to take the ſacrament, was on the gth 
of April, 1614*: and it was repeated at the beginning 
of, I believe, each ſucceeding parliament , down to the Reſto- 
ration, Similar orders were made at the I of the 
parliament called in 1661, and by the ſame Houſe of Com- 
mons (which was not diſſolved till 1678-9) repeated in 1666, 


But in 1676, a new teft was deviſed by the legiſlature for 
excluding papiſts, which does not exclude proteſtant diſ- 
- - enters, though ſince that time theſe orders have been diſuſed. 


Com. Journ. Vol. I. p. 457. 

+ On the gth of November, 1640 , the Houſe of Commons ap- 
pointed a faſt, and enjoined all the members to receive the ſacraraent, 
on the next Lord's Day after the faſt, at St. Margaret's church; and 


a ſelect committee was appointed, “to take ſome courſe to prevent 


« profanation and rejection of the ſacrament, and for the ſecuring of this 
« houſe, that no papiſt fit here among us,, &c, This committee re- 
ported ||, that they took into conſideration, that none ſhould fit 
« in this Houſe, aſter the communion day, but thoſe that had firſt re- 
& ceived the ſacrament ; and this was intended for the diſcovery of papiſts 


„ among us. In the debate upon the Toleration Act &, Mr. Love (who 
was a diſſenter, alluding to the Jaſt-mentioned order) faid, “ I had 


« the honour to ſit here in the long parliament, and it was then the 
« wiſdom of the Houle, to ſee whether wwe avere all proteflants, by or- 


„ dering all to receive the ſacrament. I could not, and diſobeyed the 
e order, and they named me for one that did not; but there were many 

& pieces of bread thrown under the table not received. Said a gentle- 
% man, I am afraid be has ſome popiſh principles, he has been long beyond 
% fea. Sir Thomas Clifford fell upon me then.” | 


— 
Dn 


t Com. Journ. Vol. II. p. 24. 
{| Ibid, p. 32. f 
$ Grey's Deb, Vol. VIII. p. 21. 


. | 


The Sacramental Teſt, thus ſolely deſtined againſt popiſh 
offenders, could not materially affect proteſtant diſſenters, 
ſo long as, fettered by the prejudices of the times in which they 
lived, they thought it ſinful to ſeparate from the church, Oc- 
caſional conformity always exifted between the different re- 
formed churches, and in England it was coeval with non- con- 
formity itſelf, The old puritans were dreadfully afraid of 
falling into the crime of ſchiſm, and in 1587 ® one of the rules 
they impoſed upon themſelves was, that they ſhould endeavour 
to wipe off the imputation of ſchiſm, inaſmuch as the brethren 
communicate with the church in the word and ſacraments, aud in 
all other things, except their corruptions. Convinced that 
the eſtabliſhed church was the true church, and ſeparation from 
it a fin, they viewed with horror the ſpirited conduct of the 
Browniſts, who withdrew themſelves entirely from it. Out 
of that ſect aroſe the independents, moſt of whom made no 

ſcruple at firſt to join with the church in her doctrines and 
ſacraments, though they diſliked her ceremonies and diſcipline. 
The non-conformiſts in general continued to communicate, 
at leaſt occaſionally, until the year 1645, when the pre ſbyte- 
. rian form of worſhip was eſtabliſhed. Under that church-gb- 
vernment the independents endeavoured to obtain permiſſion 
to have ſeparate congregations of their own. This was ob- 
jected to, becaule it implied a total ſeparation from the eſta- 
bliſhed rule: to which the independents anſwered, that they 
agreed in the moſt eſſential points, and would communicate oc- 
caſuonally with the prefbytertan church, and receive their mem- 
bers to communion in return; but this not ſatisfying the peo-- 
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1 ple then in power, the plan for a ſeparation, authorized by law, 
, did not take place. It does not appear, however, that occa- 
d fional conformity was not in general uſe among the inde- 


pendents, as well as the epiſcopalians, while the preſbyterian 
5 church continued to be the eſtabliſhed religion of the country. 


it Aſter the Reſtoration, and even after the act of uniformity, moſt 
— of the preſbyterians, and many of the other ſets, communi- 
a cated occaſionally with the epiſcopal eſtabliſhment +. 3 
4 FG. Occaſional 3 
Ie * Neale's hiſtory of the Puritans, Vol. I. p. 329. 
r + This ſtrongly appears from the Journals of the Houſe of Commons. 
ie On the 13th May, 1661 1, juſt after Charles II. had declared to par- 
V7 liament his intention to marry a Princeſs of Portugal, it was or- 
e- dered, that every member ſhould receive the ſacrament; and a committee 
1d was appointed to certify the names of thoſe who attended. Upon this 
occahon (although it is allowed that fifty-fix at leaſt of — 
he party had obtained ſeats) only twenty-two members were returned 
as defaulters ||; of whom, after deducting thoſe who from abſence or 
ſickneſs 


| . t Journ. of the Commons, Vol. VIII. p. 247. 
ne || 1b. 28g, zu July, 1601. 


B 2 


( 4) 
- Occaſional 2 ſo prevalent about this time, that 
in 1663, (the year after the preſbyterians were turned out by the 
at of uniformity”) Mr. Baxter propoſed, at a meeting of their mi- 
niſters, that they ſhould conſider how far it was lawful or their 
duty to communicate with the pariſh churches in the liturgy and 

Fr and uſed many arguments to prove that it was law- 
ful, which were not oppoſed by any of bis brethren*, At ano- 
ther meeting, held in 1666, ſoon after the fire of London and 
the plague had deſolated the metropolis, it was agreed that com- 
munion with the church of England was in itſelf lawful and 
good, where it would not do more harm than good. 

Biſhop Stillingfleet dates the entire ſeparation of the dif. 
ſenters from the church from the time of the King's decla- 
ration of indulgence, iſſued in the year 1671-2; in conſe- 
quence of which they built ſome meeting-houſes, and conti- 
nued ever afterwards to keep up ſeparate congregations. Se- 
veral publications appeared in defence of theſe ſeparate meet- 
ings; and it is probable, that the diſcuſſion of that ſubject had 
a conſiderable effect in checking occaſional conformity in diſ- 
ſenters of all denominations, The practice continued, however, 
£0 a conſiderable extent among the preſbyterians, as Biſhop 
Stillingfleet tells us, in the preface to his book upon ſepara- 
tion, publiſhed in 1681 ; but he adds, that « when they were 
« earneſtly preſſed by thoſe in authority, to join in commu- 
% nion, 43 refuſed it, and have been more and more back- 
4 ward ever ſince, till now.“ Occaſional conformity has been 
upon the decline ſince the Biſhop wrote, but there has been 
no period of time in which it has not been practiſed. 


If, from the general prevalence of this practice after the 
Reſtoration, the Sacramental Teſt could not poſſibly operate 
againſt proteſtant diſſenters, it may fairly be inferred, that the 
legiſlature had ſome other object in view when they impoſed 


fickneſs could not take it on the day appointed, with thoſe who had taken 
it after that day, and Sir Ralph Aſhton, who had “ the tacit diſpen- 
% lation of the Houſe, Mr. Lowe only was left without excuſe ; and 
for his omiſſion was ſuſpended from his ſeat till he ſhould communicate. 
Whether he ever complied with this order Goes not a , but he had 
afterwards a month's further time given t, and continued to be a member 
till that parliament was diſſolved. 80 that out of a full Houſe of 
Commons, in which were at leaſt fifty-fix known Preſbyterians, only 
one, or at moſt tevo, had any ſcruple to communicate; and this, as 
_ wr Big preſently, was in the very year in which the Corporation 
* Stillingfleet on Separation, p. 1 58. 


I Journ. of the Commons, Vol. VIII. p. 444, 5th March, 1661. 


it. 
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religion, which do 
« that we ſhall be ready to conſent to ſuch an Act of Parlia- 


* 


| ( BJ 
it. And when we recollect that it had long before made part 
of the penal laws againſt papiſts, we cannot entertain a doubt 


that its application, in this inſtance, was intended to be an ad- 


dition of ſeverity to thoſe laws, under which the papiſts had 
long and grievoully ſuffered. 


——  — — 


CBE AF 1 
Hiſlory of the Corporation Aa. 


HEN Charles the Second aſſumed the government, 

the people conſiſted principally of three religious ſes, 
the Preſbyterians, Independents, and Baptiſts ; but the whole 
power of the kingdom was in the hands of the Preſbyterians : 


the Parliament was compoſed of their friends, and their form 
of church-diſcipline was eſtabliſhed. 


To conciliate the affections of a people divided by religious 


diſtinctions, Charles the Second publiſhed the famous Declara- 
tion from Breda, copies of which he ſent to the ſpeakers of 
both Houſes of Parliament before he himſelf came over. In 


that Declaration he thus expreſſed himſelf; © We do declare a 


« liberty to tender conſciences, and that no man ſball be Sale 
« ed or called in 72 for differences of opinion in matters of 
not diſturb the peace of the kingdom ; and 


« ment as upon mature deliberation ſhall be offered unto us 
« for the full granting that indulgence.” Truſting to this 
aſſurance, the Preſbyterians, notwithſtanding a ſtrong oppoſi- 
tion from the other ſets, entefed heartily into his views, and 
compaſſed his reſtoration. —Happy had it been for this faithleſs 
tyrant, and for his more unfortunate brother, if he had never 


broken this ſolemn engagement ! But dark and intricate are 
the ways of Providence] The ſufferings of the Diſſenters, in 
breach of the royal promiſe, occaſioned ultimately the expul- 
ſion of the family of their perſecutor from the throne, and the 
ſettling of our preſent happy form of government. 

means of the Reſtoration, the church of England was 


B 
ackdy re-eſtabliſhed ; But for ſome time afterwards the Preſ- 


byterian clergy were allowed to retain their livings ; the King 


by proclamation ſtated his intention to have the liturgy reviſed, 
to which a ſtrict conformity was not exacted; and of the nu- 
merous Vacant biſhopricks, ſeveral were not filled up. At- 


tempts were made without ſucceſs - which the Preſbyterians 
il 


had good reaſon to complain of ill uſage) to fix upon ſome 


diſcipline 
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diſcipline and form of worſhip that ſhould include them and 
the friends of epiſcopacy in one national church. In 1661, 
while the terms of this comprehenſion, projected in purſuance 
of the King's declaration, were negotiating, the Corporation 
Act pailed. By that Act, power was veſted in commiſſioners 
appointed by the King, to turn out what officers in corpora- 
tions they thought fit, and to place other perſons in their room; 
and it was further enacted *, that “ after the expiration of the 
« ſaid commiſſions“ (which by a ſubſequent clauſe + were to 
determine on the 25th March, 1663), „no perſon or perſons 
<« ſhall ever hereafter be placed, elected, or choſen in, or to, 
c any of the offices or places aforeſaid 4, that ſhall not have, 
within one year next before ſuch election or choice, taken 
« the Sacrament of the Lord's Supper, according to the rites 
of the church of England,” and in default thereof every ſuch 
placing, election, and choice, was thereby declared to be void. 

Mr. Hume gives the following account of this Act: 
„ During the violent and jealous government of the Parlia- 
«© ment and of the Protectors, all magiſtrates liable to ſuſpi- 
“ cion had been expelled the corporations, and none had been 
« admitted who gave not proofs of affection to the ruling 
% powers, or who refuſed to ſubſcribe the covenant. To 
« leave all authority in ſuch hands, ſeemed dangerous; and 
<« therefore the Parliament empowered the King to appoint 
©, commiſſioners for regulating the corporations, and expelling 
« fuch magiſtrates as either had obtruded themſelves by vio- 
« lence, or profeſſed principles dangerous to the conſtitution, 
« civil or eccleſiaſtical.” 

The hiſtory of this Act, as taken from the Parliamentary 
Journals, agrees with the account of Mr. Hume. It appears 
that the Corporation Act originated in the Houſe of Com- 
mons, and that when it was ſent up to the Lords it did not 
contain the clauſe requiring perſons elected to corporate offices 
to take the Sacrament, the preamble only briefly ſtating, 
« that the ſucceſſion in corporations might be moſt probably 
<« perpetuated in the hands of perſons well affected to his Ma- 
<« jeſty, and the eſtabliſhed government.” The Lords made 
ſeveral alterations, and added the following words to the for- 
mer preamble ||, it being too well known that notwithſtand- 
« ing all his Majeſty's endeavours, and unparalleled indul- 


* x43 Car. II. c. 1. fe. 12. a + Sect. 13. 

t The offices and places before mentioned in the Act, are thoſe of 
% Mayor, Alderman, Recorder, Bailiff, Town Cleik, Common Coun- 
« cilman, or any office or offices of Magiſtracy, or places, or truſts, or 
other employments, relating to or concerning the government of the 
« ſeveral cities, corporations, and boroughs, and cinque ports, and 
« their members, within England, Wales, and Berwick upon Tweed. 

$ Hilt, Eng. Vol. VII. p. 383. Com. Journ. Vol. VIII. p. 336. 


66 gence 


1 


« gence in pardoning what is paſt, nevertheleſs many evil 
« ſpirits are ſtill working; wherefore, for prevention of the 
like miſchief for the time to come, and for preſervation 
« of the public peace both in church and ſtate.” And at firſt 
the Lords new-modelled the whole of the bill ; endeavouring, 
for inſtance, like true friends of deſpotiſm, to make this tem- 
porary expedient a © perpetual change ;*”” and inſerted a clauſe * 
directing that by the 24th of June, 1662, all Corporations ſhould 
renew their charters, under penalty of their becoming null and 
void ; and another clauſe +, that the King, in the manner pre- 
ſcribed in the Act, ſhould have power to appoint the Mayor 
or Chief Magiſtrate, with the Recorder, and Town Clerk, 
of every Corporation, as vacancies might happen] But when 
the bill was ſent back with theſe amendments for concurrence, 
the ſpirit of independence warmed the Commons into oppoſi- 
tion: they objected 4 to giving a permanent increaſe of power 
to the Crown, when they had only propoſed a temporary expe- 
dient; they refuſed to commit a breach of truſt, by 2 
the rights of their conſtituents; and demanded a conference 
with the Houſe of Lords. After ſeveral conferences, the 
Lords gave up or altered all theſe objectionable clauſes; but 
unfortunately, when the bill had been nearly five months under 
conſideration of the two Houſes, and after twoconferences 
they were nearly _ § an adjournment took place. When 
they met again it ſhould ſeem that the clauſe which impoſed 
the Sacramental Teſt, and was the only part of the bill not 
of a temporary nature, was propoſed in the Houſe of Lords | 
with other amendments ; and the Commons having afterwards 
agreed to thoſe amendments , the bill was paſſed. Thus the 
clauſe in queſtion, ſo far from being a principal, or even col- 
lateral object of either Houſe of Parliament, was not ſo much 
as thought of till after they had had two conferences upon the 
other parts. of the bill; and after its general ſcope had been 
perfectly ſettled. Few can doubt againſt whom this. clauſe 
was levelled ; for, up to that time, the ſacrament had been de- 
ſigned as a teſt from perſons addicted to popery only; and pro- 
teſtant diſſenters were then almoſt univerſally communicants 
in the church. . | | | 
But, contrary to the fact, let it even be admitted that this 
'clauſe of the Act was framed expreſsly to exclude all proteſtant 
- diſſenters, was it not then a breach of the King's declara- 
tion from Breda? and had not the preſbyterians, in parti- 
cular, reaſon to complain of treachery and injuſtice ? Found- 
ed upon his letter from Breda, the King iſſued a declara- 
tion to conciliate the religious differences which divided 
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. 
his ſubjects; and a bill was brought into the Houſe of Com- 
mons tor giving full effect to it, but it was thrown out upon the 
ſecond reading. The Preſbyterians were then amuſed with 
hopes of ſuch alterations being made in the liturgy and diſci- 
pline of the church of England, as ſhould comprehend them 
within the eſtabliſhment; and the propoſed alterations were 
actually under conſideration at the time the Corporation Act 
was paſſed | 

If the King had been faithful to his engagements, the Preſ- 
byterians could have felt no inconveniences from the enforcing 
of this At ;—they were not the evil ſpirits mentioned in the 
preamble; on the contrary, they were well affected to his Ma- 
jeſty, whom they had placed upon the throne, and to the go- 
vernment which they had juſt eſtabliſhed. Nor was it proba- 
ble, that they would be excluded by the clauſe requiring perſons 
elected into corporate offices after the 25th of March, 1663, 
to receive as a qualification the Sacrament of the church of 
England; for they had not then ſeparated from that church, 
but were to be comprehended within it. The Act did not 
require the Sacrament to be taken in the church of England 
as it was then eſtabliſhed, but as it ſhould be ſettled nearly two 
years afterwards ; when it might reaſonably be expected the com- 
prehenſion would have taken place..—Hence the apparent ob- 
ject of this Act was not the excluſion of the Preſbyterians, 
or the ſecurity of the church and civil government again/! 
them; but the ſecurity: of the ſtate, and of the intended com- 
prehenſion, againſt all other ſectaries. 

The Crown having gained a vaſt acceſſion of ſtrength by 
the Corporation Act, no meaſures were afterwards kept with 
the Preſbyterians. I he memory of their paſt ſervices, or of 
the King's ſolemn promiſe, no longer operated in their favour; 
all hopes of a comprehenſion vaniſhed ;—and the Act of Uni- 
formity diſgraced the annals of England. By that Act they 
received a deadly blow; and more than two thouſand of their 
miniſters, who could not conſcientiouſly comply with the 
terms of conformity, were driven from their livings. This 
« Bill,” as the elegant hiſtorian 4 before cited remarks, 
„ reinſtated the church in the ſame condition in which it 
« ſtood before the commencement of the civil wars; and, as 
<< the old perſecuting laws of Queen Elizabeth till ſubſiſted 
« in their full rigor, and new clauſes of a like nature were 
4 now enacted, all the King's promiſes of toleration, and of 
« indulgence to tender conſciences, were thereby eluded and 
„broken.“ | 


* Neale, Vol. II. p. 384. + Hume, Vol. VII. p. 386. 
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| Hiſtory of the Teft Af. 
T HE treatment of the Nonconformiſts during the reign 


of Charles the Second, was one continued ſeries of per- 
ſecution and oppreſſion. In direct violation of the King's de- 
claration from Breda, many new penal laws were enacted 
againſt them; and the clergy of the eſtabliſhed church warm- 


ly aſſiſted the Court in perſecuting them. By ſo doing, 


they hoped to render permanent the monopoly of power 
which the Act of Uniſormity had unjuſtly given them; and 
their minds being heated with reſentment, and their feclings 
highly worked up by the remembrance of their own ſufferings 
during the civil war, they ſhewed in return, as they had 
found, no mercy, —But the King had other objects in 
view. He was himſelf ſecretly of the Roman Catholic reli- 
gion and by treating the Nonconformiſts with ſeverity, he 
oped to obtain à toleration for thoſe who profeſſed it. On 
the other hand, 'the majority of every Houſe of Commons 
throughout this reign had a rooted hatred and dread of popery, 
and although at the beginning of the firſt Parliament, they 
fell in with the reſentments of the King and church, yet in a 
few years they diſcovered their error, and the danger to which 
they expoſed the nation, The latter part of this reign was 
therefore paſſed in continual diſputes between the Houſe of 
Commons and the Crown ; the latter ſtruggling hard to pro- 
tect Papiſts from perſecution, the former preſſing for further 


ſeverities againſt them. 


After the Act of Uniformity had ſevered the Preſbyterians 
from the church, (viz. on the 5th of May, 1663,) a bill was 
ordered to be brought into the Houſe of Commons © for 
& diſpoſing all offices military and civil, into the hands of 
te ſuch perſons as have been loyal ſubjects, and conformable to 
© the church of England,” but nothing further was done upon 
it,—Here we have the firſt intimation of a deſign to exclude 
Nonconformiſts, accompanied with pretty ſtrong evidence, 
from the bill being dropped, that the temper of the Houſe 
of Commons was not yet poſſeſſed by the perſecuting ſpirit 
of the Court, and that ſome further teſt was then requiſite 
to exclude proteſtant Nonconformiſts than the bare receivin 
of the Sacrament according to the rites of the churc 
of England. For if the miniſters of the Crown had re- 
quired no other Teſt, is it probable that the Houſe of Com- 


mons (in which the Diſſenters had been daily loſing ground) 
would have objected to a Teſt which they had themſelves ſub- 
© mitted to, or to re-enaCting the clauſe, already inſerted in the 


„Com. Journ. Vol. VIII. p. 476. | 
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Corporation Act; more eſpecially when it would have materially 
diminiſhed the influence of popery, which they feared and hated? 
Some years afterwards, the arbitrary proceedings of the 
cabal occaſioned a general diſtruſt of the King and his go- 
vernment; and to ſecure the Nonconformiſts, he iſſued a 
proclamation (dated the 15th of March, 1671), ſuſpend- 
ing, by a diſpenſing power, uſurped as inherent in the 
royal prerogative, all the penal laws; and granting to the 
proteſtant Nonconſormiſts public places of worſhip ; to pa- 
piſts, the freedom of religion in their own houſes, —T his 
uſurpation of abſolute power, rouſed the drooping ſpirit of 
liberty; and the common danger united proteſtants of al! 
denominations. The Difſenters accepted the indulgence ; but 
provoked the reſentment of the Court, by hs . the 
exerciſe of prerogative which gave it. 6 
The Parliament, after prorogations continued for nearly 
two years, met on the 4th of February, 1672-3; and this 
ſeſſion is diſtinguiſhed as a brilliant æra in the hiſtory of 
Britiſh freedom. They met in a general criſis of anxiety 
and alarm : the King was ſuſpected to be a papiſt ; his Queen 
was known to be one; the Duke of York, who was to 
' ſucceed to the crown, had lately declared himſelf of the 
communion of the church of Rome; and he, with Lord 
Clyfford, and others of the ſame perſuaſion, were inveſted 
with the powers of government. The ſhutting up of the 
Exchequer * had dealt out diſtreſs and ruin to private fa- , 
milies. The penal laws were ſuſpended by a royal procla- 
mation iſſued, in defiance of acts of parliament, to protec 
papiſts in the exerciſe of their religion, and in the enjoyment 
of public offices. An army raiſed without authority of 
Parliament, having in it many popiſh officers, and com- 
manded by a foreigner, was encamped at Blackheath, to 
over awe the proceedings of parliament; and a war was 
begun, to deſtroy the only proteſtant power in Europe, from 
which the friends of civil and religious freedom could expect 
ſupport. —Words cannot expreſs the terror and conſternation 
which pervaded the kingdom; and with trembling expecta- 
tion, the meeting of the Houſe of Commons was looked 
to, as the laſt hope of expiring liberty. | 
Charles opened the ſeſſion, by declaring in high terms his 
reſolution to maintain his declaration of indulgence ; and that, 
inſtead of diminiſhing, he intended to increaſe his army, 
* But the Houſe of Commons, with a true Engliſh ſpirit, 
« remonſtrated in an addreſs, that the diſpenſing power he had 


Lord Clyfford ſuggeſted this expedicnt to procure money for the 
Dutch war; but it did nat ſucceed, and the King's diſtreſs compelled 
- him to call a parliament, and pals the Telt AR, to get a ſupply. 


« aſſerted 


1 


« aſſerted in his declaration, belonged not to his crown ; and 
« when Charles gave an ambiguous anſwer, they inſiſted in a 
& ſecond addreſs for one more explicit. In another, they preſ- 
4 ſed him to diſmiſs the popiſh officers of his army; and in a 
„ fourth, to diſband his army itſelf, ſo ſoon as the peace was 
« concluded, * * Charles declined a conflict with his parlia- 
„ ment, relinquiſhed his pretenſions to a diſpenſing power, 
breaking with his own hands the ſeal affixed to the declara- 
& tion of indulgence in which it had been aſſerted, declared 
« his own inclinations to give ſatisfaction to his people, and 
„ expoſed his new minifters to their vengeance *.“ 

Several members having, in the committee for forming the 
firſt addreſs againſt the declaration of indulgence, expreſſed a 
ſtrong deſire, that the proteſtant Diflenters might have a legal 
inſtead of an unconſtitutional toleration ;—a bill was, on the 
14th of February 1672-3, ordered nemine contradicente, to be 
brought in, for the eaſe of proteſtant Difizaters t; and a day 
appointed to conſider of the ſubject matter of it in a committee 
of the whole houſe. The bill paſſed the Houſe of Commons, 
but the Lords making fome amendments, a conference took 
place; and while the Commons were debating upon the re- 
port t, a metlage came from the King requiring their imme- 
diate attendance in the Houſe of Peers; and he ordered them 
to adjourn till the 20th of October following, This was on 
the 29th of March 1673, when he was come to give the 
royal aſſent to the Teſt Act; and this interruption ſeems to 
have been the effect of contrivance, for the debate was ſo 
fuddenly broken in upon by the black-rod knocking at the door, 
that the Commons had not time even to put the queſtion of 
adjournment &. 

After this bill was committed, the Court party moved, that 
it might be given as an inſtruction to the committee, that 
4 ſuch as do diſſent from the church of England ſhall be unca- 
« pable to ſerve as members of this Houſe;“ bur it paſſed in 
the negative 163 to 107]. The debate turned principally 
upon the * of inſerting ſuch a clauſe in a bill meant 
for the eaſe of proteſtant Diſſenters; but a ſeparate bill for that 
purpoſe was immediately ordered q, which was afterwards 
preſented *, and dropped. This circumſtance alone is a de- 
ciſive proof that the majority of the Houſe of Commons had 
not formed a deſign to exclude the Diſſenters from all public 
truit, and affords a ſtrong argument that in paſling the Teſt 
Act they were governed by other views; more eſpecially when 


it is remembered, that the Teſt Act does not extend to mem- 


* 1 Dalr. Mem. p. 37, 38. + Com. Journ. Vol, IX. p. 252. 

1 Ibid. p. 287. & Grey's Deb. Vol, II. p. 180. Com. 
Journ. Vol. IX. p. 266. C Ibid, 2 Ibid. p. 270. 
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bers of parliament. Both 2 were before them at the 
ſame time, and we muſt either ſuppoſe that the Diſſenters were 
deemed proper perſons to be members of parliament, but unfit 
to be in any office; or, that the Houſe of Commons conſidered 
then as competent for both, and unintentionally affected 
ſome of them by a bill levelled againſt papiſts only. In 
fact, the public danger ſwallowed up every other conſidera- 
tion; and the terror of popery induced the church to court the 
proteſtant Diſſenters, and the Houſe of Commons to take them 
into favour. — Ihe committee of the whole Houſe reported the 
heads of the bill for the eaſe of proteſtant Diſſenters, on the 
27th of February 1672 *;—and on the day after +, it was re- 
ſolved, nemine contradicente, that an addreſs ſhould be preſented 
to his Majeſty for ſuppreſſing the growth of popery ; and it 
was alio reſolved, that it ſhould be drawn up from the ſubject 
matter of a former addreſs of the 26th of October, 18 Car. 
II.—It was further reſolved, that a bill be brought in “ for 
« the incapacitating of all perſons who ſhall refuſe to take 
« the oaths of allegiance and ſupremacy, and the ſacrament 
« according to the rites of the church of England, of holding 
% any public employments military or civil;”” and it was re- 
ferred to the committee appointed to draw up the addreſs for 
ſuppreſſing of popery to prepare it. On the 3d of March, 1672, 
the »ddref; was reported f, praying, that his Majeſty would 
iſſue his proclamation for all prieſts and jeſuits to depart the 
realm within thirty days; that the oaths of allegiance and ſu. 
remacy might be tendered “ to all efficers and foldiers” then 
in his Majeſty's ſervice and pay ; and that thoſe who refuſed, 
might be diſbanded, ** and not allowed or continued in any 
« pay or penſſon; and that no officer might be permitted to 
ve muſtered, ** until he ſhall have taken the oaths of allegi- 
& ance and fupremacy, and received the ſacrament of the 
& Lord's Supper, according to the laws and ufage of the 
Church of England; and that every ſoldier ſerving at land 
& ſhall take the ſaid oaths before his un muſter, I receive 
* the ſacrament in ſuch manner before his ſecond muſter.” 
The Lords concurrence was defired to this addreſs, The 
Lords endeavoured to confine the addreſs to land officers, and 
to ſtrike out the word penſiont; but the Commons not con- 
ſenting, it was agreed to, and preſented to the King on the 
th of March in its original form, as the addreſs of both 
ouſes.— In the mean time the bill for incapacitating papiſts 
was not forgotten. The Teſt Act was read the firſt time on 
the 5th of March ; and ſuch was the expedition uſed, that it 
was read a ſecond time the next day g, and paſled and ſent up 


» Com. Journ. Vol. NX. p. 258. + Ibid. p. 259. Ibid. 
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to the Lords ow the 12th of that month“ . In order to ſecure 
this bill, the ſupply was delayed : and the event ſhewed that this 
precaution was not unneceſlary ; for the bill for eaſe of the Diſ- 
ſenters, which was brought in before the Teſt Act was thought 
of, being poſtponed till the King had got a ſupply +, was 
thereby loſt — The moderation with which the Diſſenters 
conducted themſelves in this awful criſis gained the affection 
and confidence of the Houſe of Commons, whoſe conſtant 
endeavour was ever afterwards to ſcreen them from the ven- 
geance of a diſappointed tyrant. The Difſenters, who were 
members of the Houſe of Commons, heartily concurred in 
paſſing an act which then affected very few of their brethren, 
and to which, however indefenſible it may be in its principle, 
we are, 2 indebted for the portion of liberty we now 
enjoy. The political diſorders of the ſtate were far advanced, 
and violent remedies were held neceſſary to work a cure. 


l 


The Teſt Act provides t, that every perſon who ſhall 
be admitted, entered, placed, or taken into any office, civil 
or military, or ſhall receive any pay, Fug fee, or wages, 
« by reaſon of any patent or grant of his Majeſty, or ſhall 
« have command or place of truſt from or under his majeſty, 
& his heirs or ſucceſſors, or by his or their authority, or b 
“ authority derived from him or them,” within England, 
Wales, or Berwick upon Tweed, © or in his Majeſty's navy, 
te or in the ſeveral iſlands of Jerſey and Guernſey,” or ſhall 
be admitted into any ſervice or employment in the houſhold 
or family of his Majeſty, or of his Royal Highneſs the Duke 
of York; ſhall take the oaths as directed in the act, and 
« ſhall alſo receive the ſacrament of the Lord's Supper ac- 
« cording to the uſage of the church of England, within 
e three months after his or their admittance in, or receiving 
b their ſaid authority or employment, in ſome public church, 
« upon ſome Lord's day, commonly called Sunday, imme- 
4 diately after divine ſervice and ſermon.” 

This act did not extend to any right, power, privil 
or profit, which any peer had or ought to enjoy, 6 reaſon 
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* Com. Journ. Vol. IX. p. 267, 

+ The royal aſſent was obtained to the Teſt Act on the 2gth of 
March, 1673, by preſenting it along with the bill for a ſupply. 

t 25 Car. II. c. 2. ſ. 2. 

& The iith ſection enacts, that this ſhali not ““ make void any pen- 
4% fion or ſalary granted by his majeſty to any perſon, for valuable and 
* ſufficient conſideration, for life, lives, or years, other than ſuch as relate 
„ to any (ce, or to any place of truſt under his majefly, and other than 
10 pet of bounty or voluntary penſions.“ of 


8 
2 


— — 


— 
-” = 3 — r . ˙ gQ̃ ay. 2 4 + 5 ee 
+ » 52 A 


( 14 ) 
of his peerage ; nor to take away creation money or bills of 
impoſt; nor to take away or make void any penſion or ſa- 
laty granted by his Majeſty to any perſon, for. valuable and 
fulicient conſideration, for life, lives, or years; other than 
ſuch as relate to any office, or to any place of truſt under his 
Majeſty ; and other than penſions of bounty and voluntary 

nſions. 

” Okces of inheritance “ created by his Majeſty or his pre- 
deceſſors, and fees, ſalaries, and rewards for executing them, 
are excepted out of this act; on the perſons intitled to them 
appointing deputies, who are to qualify, as the principals muſt 
have done, and be approved by the king. Non-com- 
miſſioned officers in the navy t, are required only to fublcribe 
the declaration againſt tranſubſtantiation, as appointed by 
the act. And it is expreſly declared 4 not to extend to * the 
office of any high conſtable, petty conſtable, tythingman, 
« headborough, overſeer of the poor, churchwardens, ſurveyor 
4 of the highways, or any like inferior civil office, or to 
any office of foreſter, or _ of any park, chace, or 
& warren, or game, or of bailift of any manor or lands, or 
to any like private offices, or to any perſon or perſons having 

„ only any the before-mentioned or any the like offices.“ 
Every perſon not having taken the oaths and the ſacra- 
ment as preſcribed 5, is 1% fas adjudged uncapable and 
diſabled in law to hold any of the above offices or em- 
ployments, or any matter or thing aforeſaid, or any profit 
« or advantage appertaining to them,” and every ſuch office 
and place and employment is rendered void. Beſides, if any 
perſon ſhall execute any of the ſaid offices or employments, 
without having qualified as required by the act , “ and being 
« thereupon lawfully convicted, in or upon any information, 
<« preſentment, or indictment, in any of the King's Courts 
« at Weſtminſter, or at the aſſizes, he “ ſhall be diſabled 
from thenceforth to ſue or uſe any action, bill, plaint, 


12 SeR. 11. + Se. 15. 
| Sect. 17.—l[t is worthy of notice, that all the exceptions in the 
Teit Act, and- all the alleviations of its general effe&s, were interted 
by the Houle of Lords J, where the Court had molt power, To then 
it was owing, that by this cliulc, Conſtables and other inferior office: +, 
not qualifying, were exempted from the enormous penalty of 50ol. ane 
the conſequent dilabilities. The Lords aitemp'ed to throw an obſtacle 
in the way of proſecutions, by giving one moiety only of the penaliy 
to the informer, and the other moiety to the king, hut the Commons 
would not conſent “ becaute of jhe troubie and charges of the pros. 
cution. The Lords allo propoſed that it ſhould be limited to publi. 
(Moers z but the Commons would not admit of the alteration. 
§ Sect. 4. Sect. 5. 


ä 


bk Leds Journ. Vol. XII. p. 55;. 
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« or information in courſe of law, or to proſecute any ſuit 
“ in any court of equity, or to be guardian of any child,, 
& or executor or adminiſtrator of any perſon, or capable 
« of any legacy or deed of gift, or to bear any office” 
within "$a Wales, or Berwick upon Tweed, and 
ſhall forfeit 500 l. to be recovered by him or them that ſhall 
ſue for the ſame. x 
The preamble ſtates the deſign of the act to be “ for pre- 
« venting of dangers which may happen from popiſh recu- 
« ſants, and quieting the minds of his majeſty's good ſub- 
« jects;”” and the moſt virulent enemies of the Noncon- 
formiſts, are obliged to admit that heir exqluſton from offices 
was not its primary object. —In truth, the circumſtances 
before related do not adinit of ſuch a ſuppoſition. The 
were at that moment in high favour with the Houſe of Com- 
mons, from their having refuſed to recognize the king's 
uſurpation of a diſpenſing power; and while the Teſt Act 
was in agitation, their conduct attached the Houſe ſtill more 
ſtrongly to their cauſe, for they openly condemned the ar- 
bitrary proceedings of the Court, and retuſed to liſten to any 
accommodation. Some of the Court party had endeavoured 
to perſuade them to preſs forward the bill for eaſe of Proteſtant 
Diſſenters, hoping to occaſion a breach between them and the 
Houſe of Commons; but, in ant ver to theſe inſidious attempts, 
Alderman Love, one of the members for the city of London, 
and one of the very few Diſſenters who ſcrupled to receive the 
ſarcament according to the rites of the church of England, de- 
clared in the debate *, that it was his wiſh that an effectual 
« ſecurity might be found againſt popery, and that nothing 
4 might interpoſe till that was done: when that was over, 
« the Diſſenters would try to deſerve ſome favour, but at pre- 
« ſent they were willing to lie under the ſeverity of the laws, 
„ rather than clog a more neceſſary work with their con- 
4 cerns,” | 
Whether the Diſſenters upon this occaſion acted wily 
may be diſputed ; but that they acted generorfly in thus diſ- 
daining the offers of the Court, and preferring a continuation 
of their ſufferings under penal laws, to an unconſtitutional . 
exemption from them, no one can deny, They cordially 
| united even with thoſe, who had perſecuted them without 
** mercy, in repelling the attempts of the crown to _— 


ns the civil and religious liberties of their country. In ſu 
e. a cauſe they braved the laſh of perſecution, and diſdained 
110 to purchaſe ſecurity and peace, by a deſertion of their prin- 
ciples. | . 
FE _ *® Burnet's Own Times, Vol. I. p. 347. 4 
or | f | 
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The effect of the Teſt Act was inſtantly felt in every 
department of government, The Duke of York reigned 
his office of Lord High Admiral, and Lord Clifford, then 
Lord High Treaſurer, with other Roman ' Catholics about 
the court, followed his example; but ſo little did it operate 
againſt Proteſtant Nonconformiſts, that there is not the ſmalleſt 


trace in hiſtory of even one of their number vacating an office 
in conſequence of it. 


K. Ot; 


Hiſtorical account of the Teft Laws from the paſſing of the Te, 
AA to the preſent Time, 


SECT: I. 
In the Reign of Charles II. 


HE Houſe of Commons met, after a long adjournment; 
on the 2oth of October 167, and continued in the 
fame favourable diſpoſition towards the Diſſenters. A bill“ was 
ordered in, © for a General Teſt, to diſtinguiſh between Pro- 
« teſtants and Papiſts: and thoſe that ſhall refuſe to take it be 
« uncapable to enjoy any office, civil or military; or to fit in 
« either Houſe of Parliament; or to come within five miles o 
« the court, and a Committee appointed to prepare it. From 
this title, or rather inſtruction to the Committee, the object of 
the bill muſt have been to repeal the Teſt Act, and to fix upon 
ſome more general Teſt for admiſſion to offices, which ſhould 
exclude the Roman Catholics, but ſhould not affect Proteſtant 
Diſſenters. This bill was firſt mentioned on the 3oth of Octo- 
ber; but the King found the temper of the Houſe fo exceed- 
ingly hoſtile to the Duke of York and the Roman Catholics, and 
ſo ſtrongly diſpoſed to favour the Diſſenters, that he put an end 
to the ſeſſion by prorogation on the 4th of November, the Houſe 
having ſar only fifteen days. By this ſtep, the bill for eaſe of the 
Diſſenters, which was under conſideration when the Teſt Act 
received the royal aſſent and the King adjourned the Parlia- 
ment, was loſt ; for, during the ſhort ſpace of time juſt men- 
tioned, the intended marriage of the Duke of York to the 
Princeſs of Modena, and the bill for a Teſt to diſtinguiſh be- 


Com. Journ, Vol, IX. p. 284. 
tween 


(oY) 
tween the Difſenters and Papiſts, which might be conſidered ag 
a debt of honour, occupied the whole attention of the Houte. 
The Parliament being aſſembled in January, 1673; on the 
21ſt of * that month, the friends of the conſtitution introduced 


again the bill for a Teſt to diſtinguiſh between Proteſtants 


and Papiſts. Its title was now ſo altered, as to ſhew that the 


bill was meant alſo to encourage the proſecution of the latter +. 


The Teſt propoſed by this act t was a declaration againſt 
popery, ſuch as was afterwards made the qualification 
for a ſeat ip Parliament. It was read twice and com- 
mitted, but was loſt by a prorogation, on the very day ap- 
pointed for receiving the report of the Committee. In this 
manner the King fruſtrated, for the ſecond time, the good in- 
tentions of the Houſe of Commons towards the Diſſenters, and 
at the diſtance of one hundted years their deſcendants have to 
complain that, to the diſgtace of their country, they ate ſtill 
involved in an incapacity which was meant for others: Hard 
has been the lot of the Diſſenters! They were perſecuted by 
a King who had ſolemaly pledged himſelf to give them in- 
dulgence ; and deprived of the rights of citizens, in a criſis of 
public danger, by a Houſe of Commons, who had every fa- 
vourable diſpoſition towards them. When the ſame Houſe of 
Commons attempted to remove that mark of reproach, the ſame 

ing prevented it; and the body of Diſſenters have been ever 
ſince unjuſtly excluded from all offices, through the oppoſition 
of a church which owes its preſent exiſtence to them. 

After the Houſe of Commons had been thus ptevented from 
extending to Proteſtant Diſſenters the benefits of a legal and 
eumpleat toletation, they were reduced to a miſerable condition; 
The King had cancelled the Declaration of Indulgence, and they 
were not only left, as before it was publiſhed; expoſed to all the 
ſeverities of the penal laws, accompanied with the excluſion con- 
tained in the Teſt Act; but there was this further aggravation 
of their misfortunes, that their conduct had firmly rivetted in 
the mind of the King, that enmity to their principles, which he 
inherited from his father, and which had manifeſted itſelf before 
upon various occaftions. For the remainder of his reign, he 
made them feel the rod of perſecution z and when the Commons 


* Journ, Vol. IX. p. 296. 

+ Ordered, That a Committee he appointed for the preparing one 
or more Bill or Bills ſor a general Je, to diflinguiſh between Proteſtants 
and Papiſtsz and to prevent the danger and jurther growth of petery; and 


for a more eaſy and ſpeedy conviftion of popiſh gr qd. and thoſe who 


ſhall refule to take it be incapable to enjoy any office, military or civil, 
or to fit in either Houſe of Parliament, or to come within five miles of 
the Court.—21 Jan. 1673. Com, Journ. Vol. IX. p. 296. 

1 Chand, Deb, Vol. I. p. 197, 198. 
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preſſed to have the laws againſt Papiſts enforced, they were al- 
ways executed at leaſt with an equal degree of ſeverity againſt 
Proteſtant Diſſenters. Their conduct throughout their un- 
merited ſufferings would have done honour to the primitive 
martyrs; neither menaces nor ſtripes could compel them, 
nor promiſes nor acts of favour allure them to deſert the cauſe 
of a country which had caſt them off as citizens ; but, re- 
gardleſs of their own eaſe and intereſt, they were foremoſt 
to reſiſt the uſurpations of the only power that could ſhield 
them from perſecution. | 
It is nut my intention to enter further into the hiſtory of 
the Diſſenters, than is immediately connected with the $a. 
cramental Teſt. I ſhall therefore only obſerve in general, 
that the diſpoſition of the Houſe of Commons which paſſed 
the Teſt Act, and was diſſolved in 1678-9, continued to the 

. laſt favourable in the higheſt degree to the Nonconformiſts ; 
and that one of the concluding acts of its political life was 
to provide a Teſt *, which ſhould allow Diſſenters to fit 
in either Houſe of Parliament, but ſhould exclude Papiſts. 

In the beginning of the next Parliament, only eight years 
after the Teſt Act paſſed, certain Commiſſioners named + for 
faiſing a ſupply, are expreſsly declared not to be under any 
neceſlity to quality themſelves according to its proviſions, 

The heats occaſioned by the Bill of Excluſion continued 
to the end of this reign, and three ſucceſſive Parliaments 
were diſſolved on its. account, In the year 1680, a feeble 
effort was made towards a pen e es of part of the 
Diſſenters within the national church; but the bill for that 
purpoſe was dropped for one to relieve them from all the 
penal Acts made in the reigns of Elizabeth and James 
againſt Popiſh Recuſants t ; which, by an extraordinary piece 
of political legerdemain, was not to be found, when it ſhould 
have been preſented for the royal aſſent.— At this period 
the reſentment of the clergy againſt the Diſſenters broke out 
afreſb, and the King diligently nurtured the ſeeds of difcord. — 
The friends of the Diflenters forming ſtill a majority in the 
Houſe of Commons, brought in a bill to repeal the Cor- 
poration AAS, which was read a ſecond time, and referred to 
a Committee. While this bill was depending, another came 
down from the Lords |, entitled, An Act tor diſtinguiſhing 
« Proteſtant Diſſenters from Popiſh Recuſants;”” which, for 


The declaration againſt popery- The AR (30 Car. II. Stat. 2.) 
paſſed in 1678, after it had been fruitleſsly attempted in the four pre- 
ceding ſeſſions. | 117 | 

+ 31 Car. II. c. 1. Gib. Cod. Vol. I. p. 658. Com. Journ. 

Vol. IX. p. 661. Ibid. p. 692, 696, 700. | Ibid, p. 697. 


reaſons 


1 
reaſons given at large by Dr. Furneaux®, he thinks had for 
its object the repeal of the Teſt Act. It does not appear that 
there was any oppoſition to either of theſe bills, but all pro- 
ceedings upon them were ended by the ſudden prorogation of 
Parliament. The Houſe of Commons, gaining a few minutes 
previous notice of the King's intention to prorogue them, 
contrived in a haſty manner to paſs ſome reſolutions on the 
ſtate of the nation, and in favour of the Diſſenters +, Theſe 
reſolutions, made by the ſecond Houſe of Commons, aſter 
that which paſſed the Teſt Act, are an honourable teſtimony 
of the merits of the Diſſenters, and ſhew that their ſervices 
were not then forgotten. The Parliament was ſoon after 
diſſolved by proclamation, and the Diſſenters left for the re- 
mainder of this reign to the mercy of the King and the 
Church, Under their afflictions, however, they had this con- 
ſolation, that they were ſupported by the beſt friends of the 


conſtitution, and were perſecuted by—the men, who brought 
Ruſſel and Sydney to the ſcaffold, 


— 2 —— 


r 
In the Reign of James II. 


HE perſecution of Nonconformiſts under the penal laws, 
continued for about a year after the acceſſion of James 
the Second, but during the reſidue of his ſhort reign they had 
a reſpite from their troubles. The King's power to difpente 
with the laws was declared legal by ten out of the twelve 
Judges, and the Diſſenters found an aſylum from their perſe- 
cutors in the boſom of prerogative. The church of England, 
which had baſely deſerted them in their adverſity, was now 
ſhaken to its foundation, and the conſtitution was totally ſub- 
verted. In this extremity they did not forget the precarious 
tenure by which they held this indulgence, but preferred the 
chance of a legal toleration, to ſervile dependence on the will 
of a prince. 


* Furneaux's Letters, p. 182, note. 

+ One of them was in theſe words: Reſolved, nem con, That it 
is the opinion of this Houſe, that the proſecution of Proteſtant Difſentery 
upon the penal laws, is at this time grievous to the ſubject, a weakening 
of the Proteſtant intereſt, an encouragement to Popery, and dangerous ta 
the peace of the kingdom. 10 Jan, 1680. Com. Journ. Vol. IX. p. 204. 

wo months before; viz. on the 6 Nov. 1680, it had been reſolved 
mew. con. That it is the opinion of this Houſe, that the Acts of Parlia- 


ment, made in the reigns of _ Elizabeth and King James againſt - 


Popilh Recuſants, ought not to 


extended againſt Proteſtant Diſſenters. 
Ibid. P+ 647, 
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Tz CT, i. 
In the Reign of William III. 


HE N the Prince of Orange was called to the throne 

of England, he ſtrained every nerve to aboliſh religi- 
ous diſtinctions among his Proteſtant ſubjects, and to obtain a 
repeal of thoſe acts which unjuſtly excluded the tried friends of 
the conſtitution from offices, | 

He ſignified his wiſhes to that effect ® in council, and on 
Feb. the 28th, 1688-9 +, the earl of Nottingham moved in the 
Houſe of Lords, for leave to bring in the Toleration Act. 
This mation was received with great applauſe, and on the 11th 
of March 4 a bill was read the firſt time for uniting their Ma- 
jeſties Proteſtant ſubjects, the object of which was a compre- 
henſion of the . On the 14th of March F. a 
bill was preſented to the ſame Houſe, and read a firſt time, for 
abrogating the old oaths of allegiance and ſupremacy. 

On the 16th of March ||, while all theſe bills were depend- 
ing, the King came to the Houſe of Lords to give the royal 
aſſent to the bill for annulling Lord Ruſſell's attainder, and in 
a ſpeech, addreſſed to both Houſes of Parliament, he aid, 
© Npyw I have the occaſion of coming hither to paſs this hill, 
« which I hope will be for all our ſafeties, I ſhall put you in 
% mind of one thing, which will conduce much to our ſettle- 
« ment, as a ſettlement will to the diſappointment of our 
enemies. I am, with all the expedition I can, filling up the 
« vacancies that are in offices of truſt by this revolution. 
„hope you are ſenſible there is a neceſſity of ſome law to ſet- 
<« tle the oaths to be taken by all perſons to be admitted to 
« ſych places, I recommend it to your care to make a ſpeedy 
« proviſion for it ; and as I doubt not but you will ſufficiently 
« provide againſt Papiſts, /o I hope you will leave room for the 
&* admiſſion of all Proteſtants that are able and willing to ſerve, 
This conjunction in my ſervice will tend to the better unit- 
c ing you among yourſelves, and the ſtrengthening you againſt 
% your common adverſaries.” This generous propoſition 
originated entirely with the King himſelf, and only lord Hali- 
fax and Mr. Hampden © ſaw the ſpeech before it was delivered. 

The bill for abrogating the old oaths, was afterwards read 
a ſecond time , and referred to a Select Committee 4+. This 


* 1 Dalr. Mem. p. 352. + Lords Journ, Vol. XIV. p. 1 
4 8 p. 145 8 N § Ibid. p. 148. l [| Ibid. p. ny 
? - +; 9-4 Mem. p. 352. % Lords Journal, Vol. XIV. p. 153. 
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Committee propoſed a clauſe to take away the neceſſity of re- 


ceiving the Sacrament to make perſons capable of holding 
offices, which was referred to the aſſiſtants of the Houſe to 
draw up“. When this clauſe was, on the 21ſt of March, 
reported to the Houſe, it was diſagreed to t. On the 23d of 
March f the friends of the Diſſenters moved, that a clauſe 
ſhould be inſerted as a rider, to make perſons capable to be ad- 
mitted to any office or employment, who within one year next 
before, or within one year next after their admiſſion, ſhould 
receive the Sacrament according to the uſage of the church of 
England, or in any Proteſtant congregation, provided a certifi- 
cate was delivered of their having received the Sacrament un- 
der the hands of a miniſter, and two other credible perſons of 
ſuch Proteſtant congregation, and proved by two credible 
witneſſes on oath. But this clauſe met the ſame fate with the 
former. The proteſt made upon this occaſion is well worthy 
of peruſal, but is too long to be inſerted here. 

The proceedings in the Houſe of Lords related only to the 
Teſt Act; but a bill for repealing the Corporation Act was 
then before the Houſe of Commons, It was read twice, and 
committed on the 1 of April, 1689 §; but the triumph 
of oppoſition in the Houſe of Lords, had given ſpirits to 
their friends, and a motion was made, That it be an in- 
« ftruction to the Committee, that none ſhall be admitted 
c to any place of magiſtracy, unleſs he have within a 
« twelvemonth before received the Sacrament according 
« to the church of England.” Upon this it was moved 
by the court party to adjourn the further conſideration 
of the queſtion ; which being carried by a majority of ts 
only (£16 to 114,) the Bill was given up.— Thus defeated 
in one great object, William did not relax in his endea- 
vours to unite his Proteſtant ſubjects; but ſuch was the 
temper of the times, that he could not effect his favourite de- 


Lords Journal, Vol. XIV. p. 156. 0 

+ The following protelt was entered. 1. Becauſe a hearty union 
amongſt Proteſtants is a greater ſecurity to the church and ſtate, than any 
Teſt that can he invented. 2. Becauſe this obligation to receive the Sa- 
crament is a Teſt on Proteſtants, rather than on Papifls. 3. Becauſe ſo 
long as it is continued, there cannot be that hearty and thorough union 
among Proteſtants, as has always been wiſhed, and is at this time indiſ- 

nſably neceſſary. 4. Becauſe a greater caution ought not to be required 
— ſuch as are admitted into offices, than from the members of the two 
Houſes of Parliament, who are not obliged to receive the Sacrament to 
enable them to fit in either Houſe. It was ſigned by the Lords North and 
Grey, Cheſterfield, J. Lovelace, Delamer, Grey, Vaughan, Stamford, 
and P. Wharton. 

t Lords Journal, Vol. XIV, p. 158. $ Com, Journals, 
Yol. X. P- 74 d ' 
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ſign of a comprehenſion, and with great difficulty obtained the 
preſent imperfect toleration for ſuch as diſſented from the eſta- 
bliſhed church. A petition from the Common Council of the 
city of London was preſented to the Houſe of Commons , on 
the 25th of June, 1689, praying “That our moſt gracious 
King may be freed from all reſtraints of uſing his Proteſ- 
< tant ſubjects indifferently, in his military or civil ſervices, 
« according to their ſeveral qualities and abilities, wherewith 
« God Almighty, nature, education, and experience have 
&« endowed them, to that very end that they might be uſeful 
« to their King and country, and therein ſerve God in their 
& generation.” | 

After the Revolution, a principal object of attention was to 
ſecure the new government againſt the attempts of Papiſts ; 
and for this purpoſe a bill was brought into the Houſe of 
Commons , for veſting in the crown the pecuniary penalties 
inflited by the Teſt Act; and a clauſe was inſerted © for pay- 
ment of the money into the Exchequer, and for a diſtinct ac- 
count to be kept thereof. This bill was oppoſed ſtep by ſtep 
in the Houſe of Commons ; but in vain, from theſe penalties 
being conſidered as part of the ſupply voted for the war. 
When it was ordered to be read a third time ||, a rider was 
offered and rejected, that “ the bill ſhould not charge any 
« rerſon, who accepted any office or commiſſion, and exe- 
« cuted the ſame without qualifying himſelf,” if ſuch perſon did 
qualify himſelf as required before the iſt day of Auguſt then 
next. Another rider was received, that the Act ſhould not 
extend to charge any perſon, who after October the 8th, and 
before February the 13th, 1688, accepted any office or com- 
miſſion, and executed the ſame without qualifying himſelf, if 
ſuch perſon did qualify himſelf before Auguſt the 1ſt, then 
next; but the bill was afterwards loſt in the Lords by a proro- 
gation. From the latter rider it may be inferred, that the Pro- 
teſtant Diſſenters had been zealous ſupporters of the Revolu- 
tion, and had rendered themſelves obnoxious to the laws, in de- 
fence of the civil and religious liberties of their country. 

In this year, 1690, ſuch was the anxiety of the Houſe of 
Commons to guard againſt Papiſts &, that a bill was ordered 
in to explain the Teſt AR, providing that a conviction in 
an action for the 5007. ſhould be a fuffcient conviction to 
intitle the informer to the penalty, without any previous pro- 
ſecution. | | 
In the firſt Land Tax Act paſſed immediately after the Re- 
volution ©, the commiſſioners for raiſing and managing that 


„Ces. Journ, Vol. X. p. 98. + Chand, Debates, VM. IT. 
«© 379. t Com. Journ. Vol. X. p. 411. I Ibid. p. 415. 
Ibid. p. 411. IJ Gibſ. Cod, Vol. I. p. 658. | 
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tax, are exempted from the Teſt Act, and every ſubſequent 
Land Tax Act has contained a like exemption. | 

In the General Act for pardon * paſſed in the ſecond year 
of the reign of William and Mary, the penalties of 500/l. in- 
curred by any offences againſt the Teſt Act, are excepted out 
of the general amneſty ; but in that paſled in the 6th and 7th 
of William the Third + there was a general exception of all of- 
fences againſt the Teſt Act; and ſo there was in that of Queen 


Anne 4, and in the two general acts for pardon in the reign of 
George the Firſt 5. 


LET 
In the Reign of Queen Anne. 


URING the reign of Queen Anne the Diſſenters 


could expect no favour; their ſpirited efforts in op- 
poſition to the prerogative doctrines of the court, and the pro- 
ject of reſtoring the Pretender, had marked them out for 
objects of perſecution. The Toleration Act protected them 
from the penal ſtatutes, by which they had been ſo ſe- 
verely afflicted; but, as has been obſerved before, many of 


their body had been from the firſt accuſtomed to receive 


occaſionally the Sacrament of the Lord's Supper, accord- 
ing to the rites of the church of England g, and of courſe 
were eligible to offices. To prevent this practice, a bill was 


' paſſed by the Houſe of Commons, in 1702, immediately after 


the acceſſion of Queen Anne, intitled, an Act for prevent- 
ing occaſional Conformity ; requiring all perſons who ſhould 
accept of offices, not only to take the Sacrament of the Lord's 


Supper, 


* Gibſ. Cod. Vol. I. p. 658. 2 W. & M. c. 10, 16 W. III. 

c. 20. 41 7 Anne, c. 22. § 3 Geo. I. c. 19. 7 G. I. c. 29. 
q As for this occaſional conformity, the Lords 4 do not go about 
* toexcuſe or to defend it; but they who have obſerved the progreſs of 
theſe matters, and have borne a large ſhare in theſe controverſies, muſt 
acquaint the Commons, that it is no new practice invented to evade the 
law; it has been both the principle and practice of ſome of the moſt 
eminent among the Diſſenters, ever fince St. Bartholomew's in the year 
&« 1662. It is known that Baxter and Bates did ſtill maintain it, and that 
ſeveral books have been writ about it; and as the fierceſt of the Diſſen- 
ters who intended to keep up a wail of partition between them and the 
church have oppoſed it much; ſo that party of Diſſenters that came 
neareſt the church, and of whom the greateſt numbers have come over 
to it, are thoſe that pleaded for it. Nor is it a certain inference, that 
« becau à man receives the Sacrament in the church, he can therefore 
* conform in every other particular; * * #* * jt does not nece(- 
« farily 


1088 
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* + Chand, Deb, Vol, III. P · 235. 


c ⅛ w: . ]⅛ô l. EY 
l — 4 * — — — = Si — — 5 n 2 8 = . 


. 2 h on 
. - I — 


— 


v — pa 3 = d + 2 Fon oO rants 6 


=_ 


| 
' 
i 
3 


| ( 24 ) 
Supper, but to conform ſtrictly to the worſhip of the church 
of England, during all the time they held them. The court 
influence was exerted to the utmoſt to carry this bill in the 
Houſe of Lords. Even Prince George of Denmarg, who had 
received the Sacrament according to the rites of the church of 
England, to hold his office of Lord High Admiral, but kept 
his chapel in the Lutheran way, and was himſelf only an occa- 
ſional Conformiſt, was obliged to vote for the bill *. It was 
ſtrongly oppoſed by the Whigs ; amendments were made ; and 
after a free conference with the Houſe of Commons; neither 
Houſe being inclined to give way, the bill was loſt, It was 
again paſſed by the Commons, with ſome alterations, in 1703, 
and 1705; but was each time rejected by the Lords. Upon 
the latter occaſion, the Queen was preſent at the debate. In 
1711 it was brought into the Houſe of Peers by the Earl of 
ottingham, who had deſerted the Tories; and paſſed both 
Houſes without oppoſition. The Diſſenters complained hea- 
vily of being thus forſaken at laſt; but it was generally un- 
derſtood that the Earl of Nottingham had ſtipulated with the 
Whigs, that this bill ſhould paſs, as the price of his apoſtacy. 

In the year 1706, when preparatory to the union between 
England and Scotland, an act was to be paſſed for ſecuring 
the church of England, and to be one of the fundamental 
eſſential articles of the treaty and unalterable for ever; a mo- 
tion was made in the Houſe of Commons to inſert the Corpo- 
ration and Teſt Acts 4, and thus to render them irrevocable 
by any future Parliament, but it was negatived. A ſimiliar 
attempt had been made in the Houſe of Lords , as to the 
Teſt Act only, which had been equally unſucceſsful. 

In this reign was paſſed the fir/t af, by which the time for 
taking the Sacrament, as a qualification for an office, was ex- 
tended beyond the limits mentioned in the Teft Act. In the 
year 1709 (four years after the Union) an Act was paſſed in 
. favour of Dr. Henry Newton, Doctor of Laws, who is ſtated 


« farily follow, that therefore every man who is ſatisfied with this, ſhould 
% be hkewiſe ſatisfied with every other part of conformity. There was a 
« very learned and famous man that lived at Saliſbury, Mr. Tombs, who 
« was a very zealous Conformiſt in all points but one, Infant Baptiſm 
a ſo that the receiving the Sacrament does not neceſſarily import an en- 
tire conformity iu every other particular.” Reaſons prepared by the 
Lords for the conference on the occahonal Conformity Bill in 1702. 

See alſo Biſhop Burnet's ſpeech in 2703.—“ In my dioceſe,” ſaid he, 
* thoſe who are occaſtonal Confor miſts out of principle, who ſometimes 
% go to church, and ſometimes to meetings, are without number ; 
% who yet bave no alice, and ſeem to pretend to none, I confeſs I do 
* not deſire to preſs it too hard upon them, that they may not do both, leſt 
« this, inſtead of keeping them from meetings, hinder them from coming to 
„% church.” — Lords Debates, Vol. II. p. 56. 

_* Burnet's Hiſtory of his own Times, Vol II. p. 348. Com. 
Journ, Vel. XV. p. 28 3. m Ibid. Vol. XVIII. p. 225. p 
2 therein 
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© therein to have been her Majeſty's Envoy Extraordinary to 
the Great Duke of Tuſcany ; who being appointed in his ab- 
ſence, Maſter of St. Catherine's Hoſpital near the Tower, 
could not qualify himſelf by receiving the Sacrament, &c. 
within three months as required by the Teſt Act; and it was 
enacted, that if he ſhould qualify within three months after 
his return from beyond ſeas, &c. he ſhould be deemed to have 
qualified as fully and effectually, as if he had done fo within 
the preciſe time required by law. 

The ſame exemption from the Teſt At *, which had been 
regularly made in favour of the commiſſioners of the Land 
Tax, was in the firſt year of Queen Annetextended to the 
collectors and aſſeſſors ; and has been continued in all ſubſe- 
quent acts down to this time. | | x 

In thg laſt year of the Queen's reign was paſſed the Act to 
prevent the growth of ſchiſm, by which certain reſtrictions 
were impoſed on the toleration granted to Nonconformiſts. 
This Act was to have taken place on the very day on which 


the Queen died, but owing to that event was never put in 
execution, 


e 
In the Reign of George I. 


T the death of Queen Anne the proſpect of the Diſſenters 
brightened ; and their oppoſition to the Pretender, which 
had been a ſource of misfortune to them in the laſt reign, gave 
them a ſtrong claim to favour and indulgence with her ſueceſ- 
ſor. They were no longer under apprehenſions of perſecution, 
and indulged themſelves in the pleaſing hope of obtaining a 
more enlarged and liberal toleration. But the temper of the 
times was not favourable ; and the cry of, © the church is in 
% danger, raiſed in the days of Sacheverel, ſtill echoed 
through the nation. So prevalent was that cry in the begin- 
ning of this reign, that it required conſiderable exertions on 
the part of the Crown, to ſecure the Diſſenters even from per- 
ſonal violence; and it was not till 1718, five years aſter the 
acceſſion of the Houſe of Hanover, that the occaſional Con- 
formity and Schiſm Acts were repealed. 

Before the grand effort was made, the temper of the two 
Houſes was tried by the extenſion of a faint glimmering of 
indulgence to ſome of the Proteſtant Diſſenters. A bill, which 
paſſed the Houſe of Lords on the 17th of March, 1717-18 f, 
concerning the hoſpitals and workhouſes within the city of 
Briſtol, repealed à clauſe in a former Act, paſſed in the 12th 
of Queen' Anne, enacting, that no perſon ſhould ** 
for the poor there, who did not qualify as appointed by the 


Gib. Cod. Vol. I. p. 658. + Lords Journ. Vol. XX. p. 655, 
Com. Journ. Vol. XVIII. p. 670. See too the Lords Deb. Vol. III. p. 93 
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Teſt Act. So that the legiſlature now intended that Diſſen- 
ters ſhould be guardians of the poor, within the city of 
Briſtol, without any ſacramental qualification. Several Lords 
entered a proteſt againſt this bill. 8 

In the bill for repealing the occaſional Conformity and Schiſm 
Adds, as firſt moved in the Houſe of Lords, was a clauſe for 
taking away thoſe ſections in the Corporation and Teſt Acts, 
by which Proteſtant Diſſenters are obliged to receive the Sa- 
crament according to the uſage of the church of England, to 
qualify themſelves for offices: but the ſtrength of the Court 
was overborne by the high church party, and the clauſe was 
rejected after the bill was committed “: the bill itſelf was not 
carried without great difficulty, particularly in the Houſe of 
Commons, where the majority conſiſted of forty-one only +. 

The . favour granted to Dr. Newton may have given the 
hint on which was framed the firſt general Act of Indemnity, 
for thoſe who had omitted to qualify themſelves for offices 
within the times limited by the Teſt Laws. At that period, 
ſuch an act, operating like a peneral pardon, might be neceſ- 
ſary to give popularity to the King, and to ſtil] the ferment of 
party; but of late, it has been found neceſlary to paſs ſuch acts 
annually for other reaſons. By the 1 Geo. ſtat. 2, c. 13, ſect. 
23, all thoſe who ſhould qualify themſelves by receiving the Sa- 
crament on or before the iſt of December then next enſuing, 
according to the uſage of the church of England, were indem- 
nified againſt all penalties, &c, incurred by any former omiſ- 
ſion, and were recapacitated and reſtored ; and ſo, by fect. 24, 
were all who had received it ſince the acceſſion of the King. 
This was followed by the 13 Geo. c. 29, whereby it was pro- 
vided, that the Teſt Act ſhould not extend to perſons who, 
on the 17th of January, 1726, or after, were, or ſhould be on 
board the fleet of his Majeſty, his heirs or ſucceſſors, or in his 
or their ſervice beyond the ſeas, at ſuch time as any office was 
granted, &c. to them; ſo as they ſhould, within three months 
after their return to Great Britain receive the Sacrament, &c. 
as required by that act, &c. All perſons theretofore on board 
the fleet, and beyond ſea, were allo indemnified, on receiving 
the Sacrament before the laſt day of Michaelmas Term, 1727. 

By the law of England 'the computation of time is by 
lunar months: conſequently the three months limited b 
the Teſt Act, having no words of deſcription annexed, 
muſt be taken for lunar months, exactly as if they had been 


* Lords Deb. Vol. III. P. 99. &c, + Chand, Deb. Vol. VI, 
„ 191, 1 2. f 
i Y In the wotern Acts of Indemnity, the time is made to run from 
the time of the party being returned to England. A military man might 
have returned to Great Britain, i. e. to Scotland, as required by the above 
a&, and by being detamed there on duty for more than three months, 
might moſt innocently have incurred the penalties of the Teſt Act. p 
: 0 


1 
ſo deſcribed. But by the 4th ſection of the 13th Geo. c. 29. 


they are declared to have been meant, and ſhall be con- 
2. irued in future to mean, three calendar months.” This 
was an ingenious contrivance to alter the Teſt Act, without 
giving umbrage to the church; for, by enacting that the 
words of a ſtatute, - mean, and ſhall be conſtrued to mean” 
the contrary of what they plainly import, it may be compleatly 
repealed, and till keep its place in the Statute Book. 

In this reign too a material alteration was made in the 
Corporation Act; for, as we have before obſerved, the 
election of any perſon to a corporate office, who had not 
received the Sacrameat according to the fites of the church 
of England within twelve months next preceding ſuch elec- 


tion, was void; in conſequence of which, many inconve- 


niences had ariſen, For example, it had actually been 
reſolved, that if a man obtained judgment for a debt in 
an inferior court, it might be reverſed, if it ſhould be after- 
wards diſcovered that the court had been held before an 
officer not qualified according to that Act. It is needleſs to 


ſay, that this created great confuſion in corporations, and 


rendered private property inſecure.— To prevent theſe in- 
conveniences in future, it was enacted in 1718“, that all 
members of corporations, and all perſons then in actual 
poſſeſſion of any office within the Corporation Act, ſhould, 
be confirmed in their reſpective offices, notwithſtanding their 
omiſſion to take the Sacrament according to the rites of the 
church of England as required by that Act, &c.; and the 


Act goes on to ſay, „nor ſhall any.perfon or perſons, who 


„ ſhall be hereafter placed, elected, or choſen, in or to any 


„the offices aforeſaid, be removed by the corporation, or 


& otherwiſe proſecuted for or by reaſon of ſuch omiſſion; 


- © gor ſhall any incapacity, diſability, forfeiture, or penalty 


« be incurred by reaſon of the ſame, unleſs ſuch perſon be 
& ſo removed, or ſuch proſecution be commenced within 


e ſix months after ſuch perſon's being placed or elected 


© into his reſpective office as aforeſaid ; and that in caſe 


© of a proſecution, the ſame be carried on without. wilful 


delay.“ — By this Act, which is fill in force, a corporate 
office held by a perſon who has not received the Sacrament 
within twelve months next preceding his election, is not 
altogether vod as the Corporation Act provided, but vordable 


only for fix months after his election, in caſe of a removal 


or of a proſecution commenced within that time; and after 


an unqualified corporator has been allowed to remain un- 


moleſted in office for ſix months, he is diſcharged from 


all penalties, and has then as compleat a right, as if he 


had been properly qualified at firſt. 


* 5 Geo, I. c. 6, ſect. "Y | g 1 
Z 2 SECT. 
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\ In the Reign of George II. 


UR late excellent monarch George the Second was 2 
O friend to civil and religious liberty, and poſſeſſed the 
true ſpirit of charity for thoſe who differed from him in opi- 
nion *; yet, from a variety of concurrent circumſtances, which 
need not be enumerated here, hardly any material alteration was 
made in the Teſt laws during his reign. In 1731, the Diſſenters 
of Liverpool determined to apply to the legiſlature for relief, 
That they might have the greater chance of ſucceſs, they 
propoſed. a general application of the Diſſenters when the parli- 
ament ſhould be drawing to a cloſe ; and hoped that, to ſecure 
their influence at the approaching general election, the Mi- 
niſter might be induced to hazard ſomething in their favour, 
They correſponded with Briſtol, and, with the aſſiſtance of 
that city, rouſed their brethren into activity. A committee 
was appointed in London to conduct the buſineſs, and at the 
end of 1732 f, every thing was concerted and arranged; 
| but the committee deeming it an unfit time to proceed, the de- 
fign was then laid aſide. The Miniſter afterwards contrived 
to delay the application from/ time to time, till, having ſecured 
the intereſt of the Diſſenters at the general election , it was 
no longer neceſlary to amuſe them. 

The new parliament met in June, 1734, and on the 12th of 
March, 1735-6; Mr. Plummer & moved in the Houſe of Com- 
mons for leave to bring in a bill to repeal that clauſe in the 
Teſt Act, which requires thoſe who are admitted into offices 


* He yy a ſtop to a proſecution in the eccleſiaſtical court againſt Dr. 
Doddridge, for ſetting up an academy at Northampton, „ warmly de- 
« claring on the occaſion that, during his reign, there ſhould be no perſe- 
„ cution for conſcience ſake.” —Orton's Life of Doddridge, p. 251, 252- 
7 7g ge neſs of Teſt Laws, was now” (in the reigns of 
the Firſt, and George the Second) © diſcufſed in form by the ac- 
* curate Biſhop Hoadly, and the principles on which they were defended 
* in a religious light, ſo effectually expoſed and diſgraced ; that even the 
 ©& abilities of the inimitable Sherlock were found unequal to the taſk of 
% ſupporting them.” —Preface to the firſt edition of the Confeſſional, 


P. 81. | 

| the writers in favour of the Teſt were Biſhop Sherlock, Biſhop 
Gibſon, Biſhop Warburton (as he was afterwards made), Sir Archer 
Crofts, &c. Among thoſe againſt the Teſt, Biſhop Hoadly and Dr. 
Sykes of the church of England, and Dr. Chandler and Dr. Harris from 
among the Difſenters. 
I In many counties and towns they entered into 2 mutu- 
ally to ſupport as candidates, the friends of civil and religious liberty, and 
#he Houſe of Hanover, _ | Chand, Deb. Vol. Ix, p. 161. 
en,, 3 * Y.0 to 
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to take the Sacrament according to the rites of the church of 
England; but it paſſed in the negative, 251 to 123. This 
motion was ſeconded by Sir Wilfrid Lawſon, and ſupported 
by Lord Polwarth, Mr. Heathcote, and Mr. Holden ; and 
was oppoſed by Lord Noel Somerſet, Mr. Danvers, Mr. 
Shippen, and Sir Robert Walpole, the then Minifter *, whoſe 
ſpeech is preſerved in Chandler's Debates. The Diſſenters in 
the country, thus deſerted by the Miniſter, by whom they had 
been promiſed ſupport, and diſpleaſed with the delays of the 
committee, who had ſuffered four years to elapſe before the 
motion was made, and had unwiſely let lip the favourable 
moment preſented at the concluſion of the former parliament, 
were much diſſatisfied with their friends in London. This 
is perfectly clear, that the committee, if they meant well, 
were fairly outwitted; but the Diſſenters at a diſtance not be- 
ing within the influence of the Court, or feeling ſo ſtrong an 
attachment to the adminiſtration, as to make them prefer its 
eaſe + to their own rights and intereſt, did not ſeruple to ſay 
that they were betrayed. 

Another motion to repeal the Teſt Act t was made in the 
Houſe of Commons on the 3oth of March, 1739, and nega- 
tived, 188 to 89. This was the laſt general effort of the 
Proteſtant Diſſenters for obtaining the reſtoration of their 
civil rights. 

In the fame year, the governors and guardians of the 
Foundling Hoſpital &, with the other officers of that charity, 
were exempted from qualifying, as directed by the Teſt Act. 

On the 18th of April 1740 ||, leave was given to bring in a 
bill of a more general nature, to obviate certain doubts how 


There is reaſon to believe, that the private ſentiments of Sir Robert 
Walpole were not unfavoyrable to the application, and it is known that 
the King wiſhed well to it ; but the tenure by which the Houſe of Ha- 
nover held the throne, was then ſuppoſed ſomewhat precarious, and thoſe 
in power would not riſque the meaſure. Attempts, indeed, were 
„ made to relieve the Froteſtant Diſſenters from the hardſhips of the 
«© Teſt Act, both in this (the reign of George the Firſt) and the next 
« reign, and, perhaps, ſomething mor? ought to have been ventured on 
% thoſe occaſions, than the politicians of thoſe times were willing to put 
« to the hazard. What we certainly know is, that theſe attempts did not 
« miſcarry for want of the hearty concurrence of the Princes on the 
« throne." —Preface to the firſt edition of the Confeſſional, p. 30. 

I Ina letter publiſhed by Mr. Holden, Chairman of the Committee in 
1732, he lays, ** The — needs no lie to ſupport it, nor can be advan- 
« taged by it; if it did, I abhor the maxim of doing evil that good may 
„% come of it, and would be far from practiſing it; but will ever ſtrive to 
« keep in view the honour of religion, the public peace, the welfare of the 
« nation, the eaſe of his Majefly's adminiftration, and, in ſubordination to 
«theſe, the intereſts and rights of Proteſtant Diſſenters.“ p. 17. 

1 Com. Journ. Vol. XXIII. p. 310. § 13 Geo. II. c. 29. 

Com. Journ, Vol. XXIII. p. 523. & 
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c far perſons acting under certain charters from the Crown, or 
* other powers, were obliged to qualify themſelves by takin 
and ſubſcribing the ſeveral oaths and teſts eſtabliſhed by the 
$ ſeveral ſtatutes now in force for thoſe purpoſes.” This bill 


was never brought in. Its object and hiſtory will be found in 
the note below *. 


i In 


“ Since the publication of the firſt edition of this work, the author has 
been favoured with the following copy of a letter from the late Dr. Ave- 
ry, to Joſeph Offley, Eſq; of Norton Hall, in the county of Derby: 

« SIR, 

% Some of our friends in the country have deſired to be informed what 
was the particular alteration or explication with refpe& to the Teſt Act, 
which was propoſed towards the cloſe of the laſt ſeflion, and how it came 
to miſcarry. We judged, therefore, that it might not be unacceptable 
or improper to give the gentlemen, with whom we correſpond in ſeveral 
parts of the country, a ſhort and plain account of tnis matter, which hap- 
pened in the following manner. : 

«© When the ſeſſion was drawing towards a concluſion, there was a 
bill ordered in to render more effeftual a charter which his Majeſty had 
granted, to incorporate certain gentlemen for the better taking care of 
expoſed and deſerted children. When this bill was under conſideration, 
a clauſe was propoſed that ſhould exempt all who acted under that 
charter from the penalties of the Teſt Act, though they did not receive the 
Sacrament according to the uſage of the church of England, as that act 
directs. This was oppoſed as a clauſe quite unneceſſary, becauſe almoſt 
all the gentlemen, who had many years ated under charters of a like 
nature with this, had ſtatedly neglected qualifying accordipg to the di- 
rection of that act. ; 

« The patrons of this bill, nevertheleſs, thought, that how generally 
ſoever this obligation had been overlooked, yet it did, indeed and in 
truth, lie very ſtrong on all who ated under any royal charter, letters 
patent, or commiſſion under the great ſeal ; and, therefore, inſiſted that 
this exempting clauſe ſhould ſtand a part of their bill ; and fo it did, and 

the bill paſſed in thit form. 
This alarmed many gentlemen, who had long acted under ſuch 
charters, without apprehending that they thereby expoſed themſelves to 
- the very ſevere penalties of that act. For neither the governors of hoſ- 
pitals, nor the perſons concerned in the managing and directing ſeveral 
rts of the public funds, or particular branches of trade, had «ver con- 
Kdered themſelves hitherto as obliged to ſacramental qualifications. 

« To quiet their minds, and to obviate doubts that might ariſe on 
this head, there was a bill moved for, to exempt all concerned in public. 
charities from the obligation and penalty of the Teſt Act; and an ex- 
emption, deſigned to reach no further than mere charities, ſeemed likely 
to have met with little or no oppoſition. + 

« But as ſoon as this bill was brought in, it was thought fit and rea- 
ſonable, by ſome of thoſe who were engaged in bringing it in, to extend 
the benefit of it to all concerned in the direftion or management of the 
Bank, the Eaſt India company, the Ruſſia company, the South Sea com- 
pany, and the two Aſſurance offices; and to this enumeration ſome gen- 
tlemen propoſed ſhould be added, the words and ſuch like; and thus 
far many gentlemen of known and experienced weight in the Houſe 
ſeemed inclined to go. But for as much as the enumeration was evi- 
dently partial, and very deſective, and the additional words propoſed, ol 


* 


1 


In the year 1747 *, an Act paſſed repealing the old rates 
upon houſes, windows and lights, and impoſing new ones; 
and the bey for carrying it into execution are exempt- 


- 


ed from the Teſt Act; but the collectors and aſſeſſors, not be- 
ing mentioned, muſt ſtill receive the Sacrament according to 
the rites of the church of England. 


The greateſt acquiſitions of the Proteſtant Diſſenters during 
the reign of George II. were the different Indemnity Acts. 
By the firſt of them + perſons beyond the ſeas, admitted to 
offices, were allowed four months after thetr arrival in Eng- 
land to qualify themſelves ; and afterwards, in 1736 f, that 
time was extended to fx months, as it now remains. ; 

The Indemnity Act of 1736 mitigates the effect of t 
Teſt Act, by giving further time to qualify till the 1ſt of 
Auguſt in that year; and perſons qualifying on or before that 
day, are indemnified from all offences up to that day. The 
Indemnity Act paſſed in 1743S is more comprehenſive, and 
includes the Corporation Act as well as the Teſt Act. From 
that period down to the preſent time, they have bath been con- 
ſtantly mentioned in the Indemnity Acts, which have paſlcd 


ſuch like were judged to be of a very ambiguous import, and liable to 

reat incertainties and miſconſtruction, this amendment was not gene- 
rally reliſhed.— As ſome thauglit this was going too far, ſo others thought 
it was doing very little for the advantage ot liberty; and they particularly 
objected to it, as extending to very few, if any, of our friends in the 
country. The latter of theſe therefore propoſed, as the molt clear, eaſy, 
and certain way of giving ſatisfaction and relief in this caſe, that the be- 
nefit of this act ſhould be extended to all who acted under any royal char- 
ters or letters patent ; and that all ſuch perſons ſhould be declared hereby 
exempted from the obligation and penalties of the Teſt Ad. In oppoſi- 
tion to this it was ſuggeſted, that this would be to exempt all the corpo- 
rations in England and their officers from an obligation to ſacramentai 
qualifying ; and this was an affair of too much importance to be thus 
brought in by the by, and hurried through the Houſe when it was grown 
thin, at the cloſe of a ſeſſion ; and accordingly the matter was dropped 
— But with an expectation left on moſt people's minds, that it ought to 
be revived, and would be again taken into conſideration the next enſuing 
ſeſſion. 

« We hope you will take the account we have above given you, as an 
inſtance and proof of our deſire to cultivate a correſpondence with our 
friends in the country; and of our readineſs to acquaint you with every 
thing which occurs here, which we apprehend may any way affect the com- 
mon intereſt. ; 


« Signed in the name and by the order of the Committee, 


Charter- Houſe Square, BENJ. AVERY.” 
July 22th, 1740. 
®* 25 Geo, II. c. 3. ſect. 27. + 2 Geo, II. c. 31. ſect. LO 
1 9 Geo, II. c. 26. ſect. 4. & 16 Geo. II. c. 30, 6 


almoſt 


* * 

almoſt annually as matters of courſe. In 1736, the Legiſla- 
ture ſeem to have felt anxiety leſt the liberty they had taken 
with the Teſt Act, by indemnifying offenders, ſhould occaſion 
alarm ; for it is expreſsly provided, that all the powers, &c. 
given by the Teſt Act ſhould be in full force as if it had been 
re- enacted, except as to the alteration of time made by that AR, 

By the 16 Geo. II“. c. 30. it is provided, that all per- 
| ſons who have omitted to qualify for offices, ſhall, by qual:fy- 
ing on or before the 31ſt of December then next, be recapa- 
citated and indemnified. By the 3d ſection all the perſons 
included in the Teſt Act, (except “ perſons in the houſhold, 
« or in the ſervice or employment of his Majeſty,” who are 
omitted), ſhall receive the Sacrament of the Lord's Supper, 
« according to the uſage of the church of England, within 
« fix months after his or their admittance in or receiving their 
authority and employment, in fome public church, upon 
« fome Lord's day, commonly called Sunday, immediately after 
& divine fervice and ſermon,” And by ſection the 4th, all and 
every perſon or perſons aforeſaid, that ſhall neglect or refuſe 
& to receive the Sacrament of the Lord's Supper, within the 
© time, and at the places aforeſaid, according to the direction f 
& this Act, ſhall be liable to and incur the penalties and diſ- 
abilities provided in the Teſt Act. The alteration made by 
theſe clauſes is called in the preamble, ** An Amendment,” / 
the Teſt Af by enlarging the time:“ But it is fo inac- 
_ curately penned, that the enacting part is more adapted to 
create a new Te, enforced by the ſame penalties and diſabili- 
ties as in the Leſt Act, than merely to enlarge the time from 
three months to ſix. 

In the laſt general Act for Pardon, paſſed in 1747 J, of- 
fences againſt the Teſt Act were not excepted out of it, as 
they had always been before, and of courſe were pardoned up to 
that time. This alteration was probably owing to the zealous 
attachment of the Diſſenters to the Houſe of Hanover, which 
had been ſingularly diſplayed in the then late Rebellion. 
Many of them had been actively employed in raiſing indepen- 
dent regiments and companies, and: had accepted of military 
* in defiance of the horrid penalties of the Teſt 
Laws! - 

- The hiſtory of public affairs from the year 1740, to the 
death of George II. is, without taking into conſideration the 
diviſions which prevailed among the Diſſenters, a ſufficient 
_ apology for their filence upon the ſubject of their grievances. 
Until the diſſolution of the Parliament, in which the majority 
againſt their application had been ſo great, they could have no 
reaſonable hopes of ſucceſs. And for the remainder of this 


. 1743» N + 20 Geo, II. c. 52. - 
. reigns 
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Popery has been eſtabliſhed in Canada; and the 


1 


reign, the ſituation of public affairs gave full occupation to 


his Majeſty and his Miniſters. They had to reſiſt the open 
attacks of the Pretender from abroad, and the ſecret machi- 
nations of his adherents at home; they had to cruſh a rebel- 
lion, and to carry on two wars againſt the moſt potent na- 
tions of Europe. Public affairs thus circumſtanced, the Diſ- 
ſenters adopted a generous line of conduct. Their zealous 
adherence to the Houſe of Hanover, and their ſteady attach- 
ment to the conſtitution of their country forbad them to 
purſue their perſonal concerns, ſo long as the exiſtence of 
the one and the rights of the other were in danger. 


— — 


r 
In the Reign of George III. 


UR preſent gracious Monarch George the IIId. aſ- 

cended the throne in the year 1760, and from that tims 
an unaccountable torpor has ſeized the Diſſenters. I will nei- 
ther vindicate their ſilence upon the ſubject of their grievances 
for ſo long a period, nor attempt to aſſign the motives of it. The 
proſperous ſtate of public affairs at his Majeſty's acceſſion 
pointed out the critical moment for renewing their application. 
with ſucceſs. A King, who © born and educated in this 
« country, gloried in the name of Briton,” beginning his 
reign with the moſt brilliant ſucceſſes in war, and giving to 
his ſubjects ſhortly afterwards the bleſſings of peace, could not 
fail to attain popularity; he ſtood deſervedly high in the affec- 
tions of his people ; and the government in his hands acquired 
a ſtability and ſtrength, the want of which had been a princi- 
pal obſtacle to the ſucceſs of the Diſſenters under his illuſtri- 
ous predeceſſors. His preſent Majeſty is known to poſleſs - 
favourable diſpoſitions towards thoſe who diſſent from the eſta- 
bliſhment ; for in this reign, Nonconformiſts of ſeveral deno- 
minations have received by turns emanations of 5 favour. 


oman Ca- 
tholics of England, as well as thoſe of Ireland, have been 


relieved from ſome incapacities and penalties, of ſo ſevere a 


nature, that every benevolent heart mult rejoice in the change. 
The Miniſters of the Proteſtant Diſſenters in England, have 
been allowed the enjoyment of their toleration upon terms 
much more enlarged and liberal, than thoſe granted at the Re- 
volution; and the repeal of the Teſt Act in Ireland has ſhewn, 
that the Sacramental Teſt is not a neceſſary bulwark for the 
ſecurity of an Epiſcopal church. 
or F Notwith- 


\ . 
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Notwithſtanding all theſe favourable appearances, the only 
alterations made in the Teſt Laws, ſince his preſent Majeſty 
came to the throne, have been not in favour 75 but again/? 
the Diſſenters— For, through the inattention of their friends 
in Parliament, the modern Indemnity Acts differ materially 
from thoſe paſſed in former reigns. In thoſe Acts it has been 
obſerved, that by taking the Sacrament at ſome future day, all 
omiſſions up to that day were rectified; but the later Acts only 
indemnify perſons qualifying on or before a certain day, from 

nalties and incapacities incurred, not prior to that day (as 
it was in the laſt reign) but 45 the paſſing o each AA of 
Parliament. Nor let this be eſteemed a trivial diſtinction, for 
in the year 1786, a corporator of the borough of Bridgnorth, 
loſt his office, in conſequence of it. 


CG 89-40: Pe; IV; * 
; Preſent State of the Laws reſpecting the Sacramental Teſt. 


| Teft, to the preſent time, I ſhall in a few words ſtate 
the law as it now ſtands, The Corporation AR has been 
wholly repealed or altered; and by the 5 Geo. I. c. 6. ſect. 3“. 
the election of a perſon to a corporate office, who has not re- 
ceived the Sacrament according to the uſage of the church of 
England, within twelve months preceding ſuch election, does 
not make the office abſolutely void, but voidable only, in caſe he 
is proſecuted within fix months afterwards ; but if he continues 
in office peaceably for ſix months, his election is as valid as if 
he had been qualified at firſt. 

By the law of England, if the member of a corporation 
refuſes to take upon himſelf any corporate office to which he 
is elected, he is puniſhable by information or indictment ; nor 
could be before the Toleration Act have excuſed himſelf by 

ing that he was a Diſſenter and not qualified to execute it. 
That would have been to ſet up his own crime as a defence; 
for the canon law (confirmed by ſtatute) requires every man 
to receive the Sacrament, in his pariſh ehurch, at leaſt ance in 
every year. — T his was productive of great hardſhips to con- 
ſcientious Diſſenters, particularly in thoſe corporate towns, 
where the inhabitants are incorporated, and eligible to offices; 
as at Leeds and Newark. If a Diſſemer had rendered himſelf 


® Sce page 27. 


H AVING ſketched out the hiſtory of the Sacramental 


_ obnoxious, 
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obnoxious, it was an eaſy matter to inflict puniſhment beyond 
all penalties, for it was only to ele& him into a corporate of- 
fice; which if he refuſed to ſerve, he might be proſecuted fot 
the refuſal; and if he ſerved, he might be puniſhed by virtue 
of the Corporation Act with loſs of office, and of the Teſt 
Act (which extends to corporation offices) with the diſabilities 
and penalties before mentioned *. This was the lot of ſeverity 
and injuſtice dea!t our to Nonconformiſts while Nonconfor- 
mity was treated as a crime. The Toleration Act made a 
conſiderable alteration in their favour ; it not only exempted 
them from all penalties, but took away every thing criminal 
in their not conforming to the church of England, and ex- 
cuſed them from ſerving in corporate offices, by allowing them 
to plead that they were Proteſtant Diſſenters and could not 


Lord Mansfield, ſpeaking of theſe hard/bips when the caſe of Mr. 
Evans was before the Houle of Lords, expreſſed himſelf in the follow- 
ing happy ftrain of eloquence :—** What bloodſhed and confuſion have 
« been occaſioned from the reign of Henry IV, when the firſt penal ſta- 
te tutes were enacted, down to the Revolution, in this kingdom, by laws 
« made to force conſcience ! There is nothing certainly more unteaſon- 
« able, more inconſiſtent with the rights of human nature, more con- 
« trary to the ſpirit and precepts of the Chriſtian religion, more iniquitous 
and unjuſt, more impolitic z than perſecution. It is againſt natural re- 
&« ligion, revealed religion, and found policy.” 

Sad experience, and a large mind, taught that great man, the Preſi- 
* dent de Thou, this doctrine: Let any man read the many admirable 
« things, which, though a papiſt, he hath dared to advance. upon the 
ce ſubject, in the dedication 1 his hiſtory to Henry IV. of France, (which 
I never read without rapture) and he will be fully convinced, not only 
4% how cruel, but how impolitic it is to perſecute for religious opinions. 
J am ſorry that of late his countrymen have begun to open their eyes, ſee 
« their error, and adopt his ſentiments : I ſhould not have broke my 
& heart, (I hope I may ſay ſo without breach of Chriſtian charity) if 
© France had continued to cheriſh the Jeſuits, and to perſecute the Hu- 
% guenots. There was no occaſion to revoke the edict of Nantes; the 
* Feſuits needed only to have adviſed a plan fimilar to what is contended 
« for in the preſent caſe z make a law to render them incapable of offices; 
* make another to puniſh them (for it is admitted on all hands, that the 
« defendant in the cauſe before your Lordſhipzis proſecutable for taking 
te the office upon him): if they accept, puniſh them; if they refuſe, pu- 
1% niſh them: if they ſay yes, puniſh them; if they ſay no, puniſh them, 
% My Lords, this is a moſt exquiſite dilemma, from which there is no 
« eſcaping ;z_it is a trap a man cannot get out of ; it is as bad perſecution 
« as that of Procruſtes : if they are too ſhort, ſtretch them; if they are too 
long, lop them. Small would have been their conſolation to have been 
« gravely told, The edit of Nantes is kept inviolable, you bave the full 
te benefit of that Act of Toleration ; you may take the Sacrament in your 
„% own way with impunity ; you are not compelled to go to maſs, as 
this caſe but told in the city of London as a proceeding in France, how 
© would they exclaim againſt the jeſwtical diſtinction! And yet in truth 
«* jt comes from themſelves: The Jeſuits never thought of it: When they 
„meant to perſecute, their Ad of Toleration, the edit of Nantes, wag 
4 repealed.” — Appendix to Furneaux's Letters to Judge Blackſtone; 
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conſcientiouſly conform. This was not, however, ſo under- 
ſtood till lately; for Lord Chief Juſtice Holt, with a majority 
of the Judges of the Court of King's Bench, was inclined to 
think, that the Toleration Act only exempted from penalties, 
but did not remove the crime; and even in the late caſe of 
Mr. Evans, one of the Judges“ declared himſelf to be of 
that opinion. ; 

In 1502 it was moved in the Houſe of Commons +, that the 
Committee on the Occaſional Conformity Bill ſhould have 
power to receive a clauſe for exempting Diſſenters from ſuch 
offices as, could not by law be executed without receiving the 
Sacrament according to the uſage of the church of England. 
This ſeems to have been juſt and equitable ; and by the late 
deciſion in the Houſe of Peers, we are authorized to fa 

was no more than the law had done before with reſpect to of. 
fices in corporations: but ſuch was the ſtrength of the High 
Church party; that the clauſe was negatived. In the Houſe of 
Lords this clauſe was added and ſent back t to the Commons; 
dut after long and violent diſputes, as we have before mentioned, 
between the two Houſes, the Bill paſſed without it, in 1711. 

The Diſſenters having thus the authority of the Court of 
King's Bench, and of both Houſes of Parliament to contend © 
with, quietly ſubmitted to the perſecution and oppreſſion of 
their enemies. They were nominated to corporate offices, 
becauſe it was known they could not qualify to execute them ; 


and bye-laws, inflicting penalties on thoſe who refuſed to 
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ſerve, were expreſsly made to enrich corporations at their 


expence, The produce of theſe unjuſt exactions ſufficed, or 
nearly ſo &, to build the Manſion-houſe of the city of Lon- 


don; and this ſumptuous palace, raiſed out of a perſecu- 


tion unauthorized by law, will for ever be a reproach and 
ſhame to the city in which it is erected, and to a country 
which could permit ſuch injuſtice to go unpuniſhed. 

At length this infamous ſyſtem of oppreflion was overthrown. 
An action was brought by the Chamberlain of London againſt 
Allen Evans, Eſquire, for the penalty of 600 J. for refuſing 


to ſerve the office of Sheriff of the city of London, which he 


demanded under a bye-law made about the time the Manſion- 
houſe was built; but the Houſe of Lords, to which tribunal it 
was carried in the laſt reſort, determined unanimouſly, in 1767, 
that Diſſenters, who could not conſcientiouſly take the Sacra- 
ment in obedience to the Teſt Laws, were excuſed from 


Mr. Baron Perrott, | 
+ Com. Journ. Vol. XIV. p. 46. t Ibid. p. 76. 
In 2736, it appears that no leſs a ſum than 20,7001. had been raiſ- 


ed from fines paid by perſons to be excuſed ſerving the office of Sheriff. 
ut of that money it had been reſolved to erect the Manhon- houſe, and 


the firſt ſtone was laid in 1739. | n 
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ſerving corporate offices. Upon that occaſion Lord Mansfield 
immortalized his name as the friend of religious liberty, and 
aſſerted with irreſiſtible eloquence and ſtrength of reaſoning 
the rights of mankind. Mr, Evans ſurvived this deciſion but 
a week, though the proceedings had laſted ſome years. 


The Teſt Act has alſo been altered; and, taking the 16 
Gee. II. c. 3o. as an enlargement only of the time, it is now 
required, that perſons reſident in Great Britain * ſhould, within 
fix months after their admittance to any office, or their receive 
ing any authority or employment, take the Sacrament accord- 
ing to the uſage of the church of England, in ſome public 
church, on ſome Lord's day, immediately after divine ſervice 
and ſermon; and that perſons beyond ſea at the time of their 
admittance to any office, or their receiving any authority or 


employment, ſhould qualify in like manner by the 9 Geo. II. 


c. 26, ſet. 4. within fx months after their return to England. 
„ Perſons in the houſhold, or in the ſervice or employment 
« of his Majeſty,” who do not fall within the 16 Geo. II. c. 
30. (if any ſuch there be) muſt qualify as originally, within 
three months after they are admitted. 

In general, with reſpect to the proſecution of offences againſt 
the Teſt Act, there is no limitation of time; but by the 3 
Geo. I. c. 6. ſect. 3. all offences concerning corporate offices 
muſt be proſecuted 1 months after election. And, as 
all offences againſt the I eſt 
ſuch only as have been committed ſince that time are now open 
to proſecution. | 


C H A P . V, F 
General Obſervations on the Curporation and Teſt AA. 


HAT the Sacramental Teſt is fo abſurdly impoſed, as 
to give no ſecurity either to church or ſtate, will be 


ſnewn hereafter. At preſent, we ſhall confine ourſelves to 


abſurdities of another nature, 


* I have confined the 16 Geo, II. to perſons reſident in Great Britain 
but it requires all perſons accepting of any offce to take the Sacrament 
*within fix months after admiſſion, in ſome public church ; this muſt often 
be impollible as to perſons heyond the ſeas, and is inconſiſtent with the 


Geo. II. which gives liberty to perſons beyond the ſeas to qualify within : 


fix months after their return to England. If my conſtruction is not well 

founded, and theſe Acts are inconfitent with each o:ber, the conſequence 

is, that the former is repealed, and that under the latter the beſt ſervants 

of the ſtate, fighting its battles and riſquing their lives for its benefit, are 

left expoſed to the peril of incurring the dreadful penalties inſlicted by 

the Teſt AQ,—See page 32. pf 
F See page 32» 
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The general words of the Corporation Act have been con- 
ſtrued, by ſeveral determinations of the Houſe of Commons, 
to comprehend the free or common burgeſſes of corporations, 
who had no immediate concern with the government of the 
place to which they belonged, but only a right to vote in the 
elections of ſome corporate officers or of repreſentatives in 
parliament. But a more liberal conſtruction has taken place 
in later times, and it is now ſettled that a free burgeſs or com- 
mon freeman need not receive the Sacrament as a qualification 
to enjoy the privileges anne xed to that ſituation.— So that this 
abſurdity takes place in corporations; that a Proteſtant Diſ- 
ſenter, who ſcruples to receive the Sacrament according to the 
uſage of the church of England, is only partially incapacitated; 
he is a good citizen to ſome purpoſes, but not to all; he may 
elect a mayor, but cannot be one; and he may not only vote 
for a Member of Parliament, but may be choſen to repreſent 
a borough in which he could not execute the meaneſt corporate 
office, 12, 

The Teſt Act and the Acts founded upon it extend to of- 
fices in corporations as well as others, for the expreſſion uſed 
is © all perſons admitted, &c. into any office or offices civil or 
. military, or * that ſhall have command or place of truſt 
* from or under his Majefty, or by his authority, or by au- 
« fhority derived from him; and it has therefore been doubt- 
ed, whether the Cenſors of the College of Phyſicians, choſen 
by that body by virtue of a charter from the Crown, were not 
obliged to take the Sacrament. When that queſtion was be- 
fore the Court of King's Bench, Lord Chief Juſtice Holt 
(whoſe name will be mentioned with reverence as long as the 
law of England ſhall exiſt), was of opinion that the Teſt Act 
extended to them; and in the year 1740, as we have already 
ſeen, it was taken for granted that all perſons acting under 
royal charters were obliged to qualify. | 
The ſituation of the Proteſtant Diſſenters, as to their civil 
rights, is not now ſo reſpectable as it has been; and it is time that 
they ſhould ſee their danger and rouze from a ſtate of diſgrace- 
ful apathy. That ſpirit which has ſo often and ſo nobly diſtin- 

e er anceſtors, ſtill warms their boſoms, and open vio- 
| 2490 ould be reſiſted and perſecution chearfully endured ; but 
the ſecret machinations of their enemies eſcape their notice, 
though daily operating to the deſtruction of their civil rights. 
They are excluded from many ſituations of truſt and profit, 
which their anceſtors were permitted to enjoy, and many new 
offices have been erected to which they have no acceſs. It 
would be an almoſt endleſs taſk to enumerate the alterations, 
which have been made by acts of parliament, royal charters, 
letters patent, and commiſſions under the great ſeal N 
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for private purpoſes. They cannot have any concern in tho 
direction of the Bank of England, the Eaſt India, Ruſſia, or 

South Sea Companies, or in either of the two Inſurance Com- 
panies. They can hold no offices in many Hoſpitals and other 
charitable inſtitutions. They are ſometimes excluded from be- 
ing veſtrymen in their own pariſhes, and from managing Almſ- 
houſes; they are not permitted in ſome places to govern 
Work- houſes, Poor-houſes, and Houſes of Induſtry; they 
cannot be keepers of Mad-houſes or Lazarets ; and are pro- 
hibited in moſt cafes from acting as commiſſioners or truſtees 
of any ſort. Inſtances of great hardſhip, ariſing from this per- 
ſecuting ſyſtem, muſt have fallen within the: knowledge of 
moſt of my readers. 

The Teſt AQ does not include eccleſiaſtical offices. They 
ate protected only by the 1 Geo. ft. 2. c. 13 *. whereby 
clergymen are required to qualify themſelves in ſuch caſes by 
taking the oaths ; but they are not obliged to receive the Sacra- 
ment, as in the caſe of civil offices. The conſequence of this 
is curious enough, for no ſecurity is given to the church that 
its own offices ſhall not be. held by Nonconformiſts, while thoſe 
with which the church has no concern can be poſſeſſed by thoſe 
only who have received its Sacrament. A country curate may 
be a biſhop upon eaſier terms than a corporal in the army can 
become a ſerjeant; and to be the chancellor or regiſter of a 
prelate, (who are frequently laymen,) a leſs ſtrict teſt is re- 
quired than to be an ordinary exciſeman. 

Such offices of inheritance as were exiſting when the Teſt 
Act paſled, are expreſsly excepted ; but all created ſubſequent 
to that time, or rather ſubſequent to the firſt year of the reign 
of George I +. fall within its general proviſions. Theſe of- 
fices are tranſmiſſible from father to ſon, and are a ſpecies of 
private property; yet a Diſſenter who ſucceeds to them is 
obliged to receive the Sacrament. If he cannot conſcien- 
tiouſly do it, either from his general diſlike of the rites of the 
church, or becauſe he is not (as he thinks) in a fit ſtate of pre- 
paration; or if from malice or caprice he is refuſed acceſs to 
the altar; the office is loſt, Here too he is in the hands of the 
Eccleſiaſtical Courts; for if he be excommunicated, no clergy- 
man will dare to admit him to the Sacrament, Moreover, as 
the office comes by inheritance, and no entry is neceſſary to 
give poſſeſſion, the penalty may be incurred before he even 
knows that the office has been vacated. 

The words of the ſtatute, “ that ſhall have command or 
« place of truſt from or under his Majeſty, or by his authority, 


_ * Burn's Eccleſiaſtical Law, Vol. III. ſub titulo Oaths. 
F Ther Geo. I. R. 2. c. 13. ſ. 18. has incidentally extended the ex- 
ception to all offices of inheritance created before that act. 
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« or by authority derived from him, are very comprehenſive, 
What is a place of fru? The term imports a place, to 
the holding of which ſome perſonal truſt and confidence is 
annexed ; perhaps it was uſed here in contradiſtinction to an 
office of burthen, ſuch as the ſtatute excepts when it enume- 
rates thoſe of high conſtables, petty conſtables, tythingmen, 
headboroughs, overſeers of the poor, churchwardens, ſurveyors 


of the highway, or any /ike inferior civil office. By this means 


burthenſome offices, ſuch as all men would wiſh to avoid ſerv- 
ing, Proteſtant Diſſenters are enabled to hold. Surely it would 
have been fair, if they were to be excluded from offices of 
truſt, that they ſhould have been relieved from thoſe of burthen 
4%½% J But the members of the church of England thus ſecure 
ts themſelves a monopoly of all thoſe accompanied with truſt 
or profit; and leave the Diſſenters to take their turn in thoſe 


- attended with inconvenience and trouble, If they are good 


citizens to one purpoſe, why not to another ? if they can make 
good high conſtables or churchwardens, why — 4 they not 
make good corporals in the army, or tidewaiters? Yet a Diſ- 
ſenter, without qualifying himſelf by taking the Sacrament of 
the church of England, cannot be an exciſeman, a cuſtom- 


houſe-officer, or a tidewaiter ! And the exception of noncom-- 


miſſion officers in the navy, ſhews that thoſe of the army are 
within the Act “*. | 


„On the 26th of October, 1666+, a committee appointed to receive 
information of the inſolency of the Popiſh Prieſts and Jeſuits, and of the 
increaſe of Pbpery, and to gonſider how the ſame may be ſuppreſſed, &c. 
reported ſeveral reſolutions as the foundation of an addreſs to the King. 
One of them was; That the commiſſaries of the muſters be commanded 
% and injoined, upon penalty. of loſing their places, not to permit any 


* officer or ſoldier to be muſtered in the ſervice or pay of his Majeſty, 


«* till he or they ſhall have taken the oaths of ſupremacy and allegiance 
« reſpectively, and recerved the Sacrament of the — Supper according 
4 to, the laws and uſage of the church of England.” On the 28th of 
February, 1672 f, an addreſs to his Majefly, for ſuppreſſing the growth 
of Popery, was ordered to be drawn up on the Cobje& matter of the ad- 
dreſs paſſed at the time the above vote was made; and on the ſame day 
the Teſt Act was ordered to be brought in, and was referred to the ſame 
committee. In this addreſs was a clauſe 9 formed upon the reſolution juſt 
eited, exactly the ſame with reſpe& to officers, but adding, that er 
« ſoldier ſerving at land, ſhall take the ſaid oaths before his firſt muſter, 
« and receive the Sacrament in ſuch manner before his ſecond muſter.” 

If it is recollected that this addreſs was preparing at the ſame time with 
the Teit Act, and by the ſame committee, and was in truth the foundation 
of it, it may 1 be doubted whether that Act was not meant to take 
in not only all the commiſſion and noncommiſſion officers of the army, 


but the common ſoldiers alſo. | 


— — 


| + Com. Journ. Vel. VIII. p. 41. 1 Ibid. Vol. IX. p. 239. 
FK Ibid. p. 261. wy $50 * 
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A vaſt variety of occupations and offices fall within the pro- 

viſions of this Act. The gradations are almoſt infinite be- 

. tween the Lord High Chancellor of Great Britain, and the 
humble bug-deſtroyer to his Majeſty. The Poſtmaſter Gene- 
ral is in a civil office, and has authority derived from the King; 
fo that the proprietors of mail- coaches throughout the king- 
dom, having places of truſt under him, might, if the Act was 
ſtrictly executed, be obliged to receive the Sacrament accord- 
ing to the rites of the church of England. May we not con- 
gratulate our country on its wonderful uniformity of religion, 
when not even a bug can be deſtroyed within the purlieus of the 
royal houſhold but by the hallowed fingers of a communicant ; 
nor a poſt letter conveyed to any part of the kingdom by horſes 
belonging to a Proteſtant Diſſenter ? 

Further: the Teſt Act, if carried ſtrictly into execution, 
would give the members of the church of England a mono- 
poly not only of all civil and military offices, but of many 
trades alſo; for by ſeveral late Acts of Parliament, perſons 
are obliged to take out /icences from the commiſſioners of 
ſtamps or exciſe to carry on their ordinary occupations ; ſuch 
for example is the caſe of all retailers of perfumery, auc- 
tioneers, venders of quack medicines, and perſons letting out 
poſt horſes ; and theſe licences, it may be argued, bring theſe 
different perſons within the Teſt Act, for they have places of 
truſt under his Majeſty, or from thoſe deriving authority from 
him. This argument is ſupported by the practice of former 
times, when the taking the Sacrament according to the uſage 
of the church of England, was actually inſiſted upon as a pre- 
vious qualification to obtain /rcences to ſell ale x. Moreover, 
upon the ſale of ſome wares there is a duty impoſed, of which 


* « For pray tell me, when any Diſſenter conforms and enters into the 

© church communion, is he ever examined to ſee whether he does it upon 

- © reaſon and conviction, and ſuch grounds as would become a Chriſtian 
* concerned for religion ? If perſecution, as is pretended, were for the 
« ſalvation of men's ſouls, this would be done, and men not driven to 
« take the Sacrament to keep their places, or to obtain licences to ſell ale, * 
„(for ſo low have theſe holy things been proſtituted) who perhaps know 
« nothing of its inſtitution, and conſidered no other uſe of it but the ſe- 
« curing ſome poor ſecular advantage, which without taking of it they 
* ſhould have loſt.” — Mr. Locke's Second Letter concerning Toleration, 
Locke's Works, Vol. II. p. 360. | ; 

In the debate in 1688, for taking away the qld oaths of allegiance, &c. 

Sir Robert Howard declared himſelf for an act for taking away the Sacra- 
mental Teſt; and Sir Henry Capell ſaid, “ as to what relates to the 8a- 
, crament, every body knows my education has been for the church of 
« England, and I will live and die with it; but I would have the receiving 
* the Sacrament to qualify for thoſe (meaning corporate) * offices ceaſe, 
% It was preſſed at here by men of great abilities, and good churchmen 

. «6 were againſt it, Such uſe was made of it that people could not ſell ale 
« mvithout it, and that holy thing was profaned.” Grey's Debates, Vol, 


IX. p. 111. 
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the vendors are made collectors, and for which they account with 
the different boards; and there is no doubt that all collectors of 
taxes muſt be qualified according to the Teft Act, unleſs they 
are ſpecially exempted, as the collectors of the Land Tax al- 
ways are. How will the advocates for the Sacramental Teſt 
defend this application of it? If they allow that it would be a 
great hardſhip for all who ſeck their livelihood by trade to be 
compelled to take the Sacrament in the church of England, 
_ they acknowledge that the complaints of the Diſſenters are 
not totally deftitute of foundation. If the qualification in 
queſtion. was rigorouſly exacted, it might be attended with the 
ruin of hundreds of families; and many Proteſtant Diſſenters, 
of highly reſpectable ſituations in life, might be compelled to 

ſhut up their ſhops, or make ſhipwreck of their conſciences. 
In the year 1702, when the Occaſional Conformity Bill 
was under the conſideration of Parliament, the Lords among 
other amendments inlerted a clauſe to exempt trom the provi- 
ſions * of that AQ, governors of hoſpitals, and affiſtants of 
corporations, or workhouſes for the relief and ſetting of the 

r on work, and for puniſhing of vagrants and beggars, 
This clauſe + related only to free and voluntary, and not en- 
dowed hoſpitals. The amendment was diſagreed to by the 
Commons, and at a free conference between the two Houſes, 
reaſons were adduced by each for not giving up their opi- 
nions, and theſe reaſons were afterwards reported by the ma- 
nagers of the Commons to the Houſe. I hey ſeem to have 
been highly offended by the liberal conduct and arguments of 
the managers of the Houſe of Lords, who were the Lord 
Steward, 'the Earl of Peterborough, ( Burnet) Biſhop of Sa- 
rum, Lord Sommers, and Lord Halifax. Biſhop Burnet 1 
fell more particularly under their diſpleaſure ; for the report 
Rates, that ſome of the Lords arguments had been ſo irregu- 
« Jar, as to defend occaſional conformity, and that they were 
« ſurprized to hear a Prelate ſpeak in defence of ſuch a prac- 
WINE - 

It ſeems that the Lords had treated the objections to the 
above amendment with ridicule; for the managers reported, 
that it had been argued, that the diſagreeing to the “ clauſe 
„relating to hoſpitals and workhouſes ſeems very hard, be- 
© cauſe it is not to be imagined theſe men can be hurtful to 
« the government ; What hurt can there come from Diſſenting 
'« bread and cheeſe, or Preſbyterian water-gruel ?”? 


_—_ Chandler's Debates, Vol. III. p. 211, et ſeq- where the bill and 
amendments, the reaſons of the two Houſes, and the report of the confe- 
rence are preſerved. The Houſe of Commons ordered them to be printed. 

+ Chand. Val. III. P · 241. 1 Com. Journ, Vol, XIV. P+ 183. 
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This dread of © Difſenting bread and cheeſe, and Preſby- 


s terian water-grue},” has continued to the preſent moment. 
And though the law may not now be ſtrained to the compre- 
henſion of free and voluntary hoſpitals, it certainly includes all 
ſuch as have been aſſiſted by Acts of Parliament. With re- 
ſpect to hoſpitals, there is, I believe, but one exception, which 
has been already mentioned *, Thus, to be a governor or of- 
ficer in Guy's Hoſpital , in that at Bath , or in the Mag- 
dalen 8, it is neceſſary to be a communicant ; and “ Diſſent- 
ing bread and cheeſe, and Preſbyterian water-gruel“ are 
prohibited, Our legiſlators moſt wiſely think that, to feed the 
hungry, to cure the diſeaſed, to reform the pfofligate, are em- 
ployments which, in the hands of Proteſtant Diſtenters, might 
endanger the ſafety of the eſtabliſhed church; while the edu- 
cation of youth, and the power of imprinting upon their tender 
minds the principles of Nonconformity, may be ſafely truſted 
in their hands, The wiſe men of Gotham would have argued 
better, 

But the abſurdities already mentioned are not to be compar- 
ed to one, which affects the Diſſenters more particularly, A 
certain ſum of money is annually given by the King, to a 

number of their —＋ ancient and reſpectable miniſters and 
laymen reſident in London, to be diſtributed through the 
kingdom among the poorer miniſters and congregations, This 
annual gift is well known by the name of Regium Donum. 
Now it will not be denied that the diſtribution of this money. 
is a perſonal truſt delegated to theſe Gentlemen, either by the 
King himſelf, or by ſome perſon acting in authority under 
him ; and being in places of truſt, they fall as fully within the 
Teſt Laws, as the great officers of ſtate, or the little officers 
juſt mentioned. I have never yet heard that theſe Gentlemen 
have communicated in the church of England within the 
time limited, and I leave to others to imagine the diſtreſs which 
would be occaſioned among theſe grave aud reverend perſonages, 
if they were called upon to qualify; or the outcry which 
would be raiſed with ſenſible perſons through the kingdom, if 
they ſhould each be ſued for the penalty of 500 J. or the dread- 
ful incapacities they have reſpectively incurred be rigorouſly 
enforced. | 

It has been before obſerved, that certain offices may be held 
without taking the Sacrament ; but it would puzzle the wiſeſt 
man to give any good reaſon why they, and they only, ſhould 
be thus privileged. If a midſhipman in his Majeſty's navy 
is not in a capacity to injure the church or ſtate, fo neither 
is a ſerjeant in the army, If a Diſſenter may be a good com- 


* The Foundling Hoſpital, ſee page 29. + 11 Geo. I. c. 12, 
12 Geo. II. C, 31. 8 9 Geo. III. c 31. 
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miſſioner for the land-tax, though he ſcruples to receive the 
Sacrament, why ſhould he not be qualified for a commiſſioner 
in any other — — of the revenue? If he may be a 
collector or aſſeſſor of the land- tax, why may he not act in 
the ſame capacity as to taxes upon windows? If he may 
ſuperintend the maintenance and education of foundlings, why 
may he not have the keeping of lunatics, the feeding of pau- 
pers, or the diſtribution of medicines or alms ? If he may 
provide for the neceſſities of the poor at Briſtol, why ſhould 
he be prohibited from doing the ſame at Worceſter“ ? If a high 
conſtable, who, by virtue of his office, can raiſe the poſſe comi- 
tatus, may be truſted without taking the Sacramental Teſt, 
why ſhould it be required from a maid of honour, or a rat- 
killer ?—It will not be an eaſy taſk to reconcile to reaſon and 
common ſenſe a fyſtem of law, whereby a greater ſecurity for the 
civil government and eſtabliſhed church is required from the 
ſword-bearer or meaneſt officer of a petty corporation, than from 
a member of the Houſe of Commons or a Lord of Parliament. 

The horror felt by the Houſe of Commons at the progreſs 
of popery was ſuch, that, in framing the Teſt Act, their 
only care was to ſecure the kingdom from its inroads, Oc- 
cupied ſolely with that object, they included even the female 
ſex within its proviſions. From the miſtreſs of the robes 
. down to the neceſſary woman no mercy is ſnewn; all muſt 
conform to the ſolemn ordinance; nor is the royal nurſery 
exempted. —But this is not the only way in which the ladies 
are affected: for ſeveral enjoy penſions from the crown, 
and to receive the bounty of their ſovereign, they muſt take 
the Sacrament according to the church of England; for the 
act extends to © penſions of bounty, and valuntary pen- 
ſiens.“ Now, when the terror of popery is paſſed away, and 
we conſider the act, abſtracted from thoſe feelings which 
agitated and alarmed the framers of it, it is not eaſy to diſ- 
cover how a widow receiving a penſion from the crown can 
thereby become dangerous to the ſtate ; or how the bare ex- 
iſtence of a diſaffected maid of honour, or bedchamber wo- 
man, ſhould put the eſtabliſhed church in jeopardy, 

No perſon, ſays the act, “ ſhall receive any pay, ſalary, fee, 
& or wages, by any patent or grant from the King,” unleſs he 
ſhall take the Sacrament according to the uſage ot the church 
of England! Thus the King is deprived of the power of re- 
warding the meritorious ſervices of a Proteſtant Diſſenter, 
even when not in any public office or place of truſt, unleſs he 
qualifies himſelf to receive the recompence ! After he has 
executed the commands of his ſovereign, he may be told, 
« you have done well; your country is obliged to you; but 
6 the King cannot give you any wages or ſalary, becauſe you 

a 2 and 3 Anne, c. 8, 
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<« have not taken the Teſt within ſix months after he em- 
« ployed you in the buſineſs.” There is an intolerable de- 
gree of hardſhip in ſuch a law; for the Diſſenter, holding no 
office, naturally concludes, that it is unneceflary for him to 
qualify ; and yet that is the condition on which alone he can 
be entitled to his, perhaps, hard-earned pittance. It is worſe 
than an ex po/? facto law, ſince the qualification may not become 
neceſſary until it is impoſſible to comply with it; for the ſax 
months may be elapſed long before the buſineſs is ended or the 
payment made, 

The ſingular effects of this act upon the ſubjects of Scot- 


land and Ireland are omitted here, but will be conſidered in 
another place. | 


That the Teſt Laws are not put in execution, is owing not 
merely to the intolerable abſurdities and hardſhips which would 
enſue, but to the liberal ſpirit of the times; and it may be laid 
down as a ſound maxim in politics, that laws applicable to 
ordinary caſes ought to be repealed when they become dor- 
mant—in other words, when the government of a country 
dare not, or from motives of expediency cannot put them in 
execution. The Acts of Indemnity, which paſs annually, are 
now become abſolutely neceflary for the peace and orderly 
government of the ſtate, and to fave almoſt the whole nation 
from penalties and diſabilities. Without this annual relax- 
ation of the Teſt Laws, they muſt have been repealed long 
ago. The penalties and diſabilities that hang over thoſe wha 
neglect to qualify themſelves, far exceed the due proportion 
they ought to bear to the offences they are meant to puniſh, 
and are ſuch as humanity contemplates with horror. By the 
4th ſection of the act, the office is declared void; and by the 
5th, if any perſon neglecting to qualify ſhall afterwards con- 
tinue to exerciſe his office, L is deprived of the right to ſue in 
any court of law or equity ; he cannot be guardian to any child, 
or adminiſirator or executor to any perſon; he can neither take 
a legacy or deed of gift, or bear any office in England, Wales, or 
Berwick upon Tweed; and he beſides forfeits 50041, to any one 
who ſhall ſue for the ſame |! 

Proſecutions to inflict theſe diſabilities and this penalty are 
not limited in reſpect of time; and if the annual — 
Acts did not mercifully interfere, a perſon, whether Conformi 
or Nonconformiſt, who had been in office, and neglected to 
qualify according to law, could never afterwards be ſafe; for 
no lapſe of time could ſave him *, and he might be proſecuted 
to-day for offences committed forty years ago. 11 0 


* All offences committed ſince the laſt general Act for Pardon (in 
1747) are now open to proſecution, See p. 32 and p. 37» The 
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The penalty for this offence is enormous; for, even 
among thoſe who have acceſs to the higheſt offices, 500 J. 
wauld be a very ſerious fine; but when applied to the vaſt 
number of petty officers who come within this act, it is cruel 
beyond all bounds. Upon theſe the legiſlature might as w-!! 
have inflicted impriſonment for life, for it muſt operate as ſuch. 
How can a poor exciſeman be ſuppoſed to raiſe ſuch a ſum ? 
and impriſonment to him is ruin, for his ſubſiſtence depends 
on the wages earned by his perſonal ſervice. To ninety-nine 
of the officers within this act out of an hundred, this obſervation 
will apply ; and is not perpetual impriſonment a puniſhment 
ſomewhat too ſevere far ſuch an offence ? 

The immenſe diſparity between the penalty incurred by 
offences againſt the Teſt Act, and that inflicted in the Corpo- 
ration Act, deſerves to be particularly noticed, —In the latter, it 
is only an avoidance of the office; in the former, it is followed 
with the deſtruction of almoſt every civil right of the offender ; 
ſo that conſidering the Acts as unconnected, a Nonconformiſt 
runs much leſs riſque in accepting the office of Mayor of a 
Corporation, than by letting out poſt-horſes. If avoiding the 
office is the proper — of puniſhment, the diſabilities in- 
flicted by the Teſt Act cannot be juſtified: and this abſurdity 
is allowed to remain in the laws of England, that there are 
different puniſhments for the ſame offence; and that the 
penalty for holding the higheſt office in a corporation 
without receiving the Sacrament, is not ſo ſevere as for 
holding the loweſt civil office of any other kind. 

Another argument againſt the ſeverity of the Teſt Act, 
ariſes from the proceedings in parliament reſpecting the occa- 
fional Conformity Bill. The Houſe of Commons, notwith- 
ſtanding the violence of its leaders againſt the Diſſenters, ne- 
ver propoſed a meaſure of puniſhment ſo ſevere. * They at 
firſt propoſed a forfeiture of 100 J. and 5. a day for every 
day that a perſon in office ſhould be preſent at any Diſſenting 
meeting; and on conviction in any action for theſe penal - 
ties, he was to be diſabled from holding the office he had 
poſſeſſed, or any other in England, Wales, or Berwick upon 
Tweed, until he had conformed for the ſpace of one year. 
This, which is a merciful puniſhment compared to that 
we are now confidering, the Lords thought a ſevere, - 
reducing the penalty to 20 l. only, attended with loſs of 
office; and giving as a reaſon, © That the Lords do not 
take going to a meeting to be malum in ſe, for that the 
% Diſſenters are Proteſtants, and differ from the church 
« of England only in ſome little forms; and therefore 


* Chand, Deb, Vol, III. p. 214 
60 the 
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« the Lords think Joſs of office a ſufficient puniſhment, 


« without incapacity.” 

When this * bill was agitated for the ſecond time be- 
tween the two Houſes, the Commons had reduced the 
penalty to 50 J. with the loſs of office only; this was ſtill 
objected to by the Lords, and when at laſt the bill was 
paſſed in 1711 +, the penalty was reduced to 40 l. with diſ- 
ability to hold any office in England, Wales, and Berwick 
upon Tweed, only until the party had conformed for the ſpace 
of one year. 
Heavy as was this civil 5 it was all that was 
aſked for by the enemies of the Diflenters,, and this puniſh- 
ment, however grievous, is not to be compared to that 
inflicted by the Teſt Act. It is there accompanied with 
the loſs of important Civil Rights; nor is it confined to 
them, for it deprives an offender of the rights belonging 
to him, not only as a citizen, but as 4 man. The right 
of ſuing, of being executor or adminiſtrator, or of taking 
a legacy or deed of gift, may be derived from his relation 
to the ſtate ; but the right of a father to the care and edu- 
cation of his child, boaſts a higher ſource; it is one of thoſe 
natural eſſential rights which no community can deſtroy 
or affect; it exiſted long before any community was formed, 
and will continue to exiſt although none ſhould ever be 
known again among mankind. 

Before the ſeverity of this puniſhment is diſmiſſed from 
our attention, it ought to be obſerved, that its more than 
ſavage cruelty is much heightened from the rigour with 
which it may be exacted. Until the 13th Geo, I. no cir- 
cumſtances of alleviation whatever could prevent its being 
incurred; neither illneſs nor abſence was any excuſe, even 
for perſons out of the kingdom; and the penalty fell with 
unremitting ſeverity on the innocent and the guilty. Nor 
is an omiſſion to receive the Sacrament through miſtake 
or inadvertence, by perſons in England, even now treated 
more mercifully; ſo that the moſt ſteady members of the 
church may occaſionally feel the weight of this penal law. 
The Commons in their reply to the reaſons of the Lords, 
in the debates on the W Conformity Bill, allude 
to ſuch an inſtance, when they ſay, that “a very violent 
« proſecution had been known on the Teſt Act within theſe 
& few years, againſt an Alderman of Worceſter, a conſtant 
&« Conformiſt, only upon a nicety, and when there had been 10 
« —=_ in the party.” Is it not ſhocking to reflect, that 
where there has been no fault in the party, but merely 
upon a nicety, a perſon may be deprived of all his rights 


„ # Chand, Deb. Vol. III. p. 281. 94 10 Anne, c. 2 
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as à Citizen, and of thoſe which are till more dear to all 
men, thoſe of a parent alſo? But was it not more cruel 
ſtill, (and yet it was a grievance that exiſted for man 
years) that a perſon at a diſtance from England, in the 
ſervice of his country, by being honoured with his majeſty's 
favour, and appointed to an office, might have fallen within 
the ſame diſabilities; when perhaps it might not have been 
poſſible to return to England within the limited time? The 
inconveniences ariſing from this ſtate of the law, occa- 
fioned the Act of Parliament in favour of Dr. Newton, 
who happened to be appointed to an office while abroad in 
the Dueen's ſervice; and that Act being requiſite in his caſe, 
ſhews ſufficiently to what terrible lengths theſe Teſt Laws 
might have been carried. This rigour has been abated by 
ſeveral Acts of Parliament; but all the alleviations would 
prove only an inefficacious remedy for the evil, if the liberal 
and enlarged ſpirit of the times did not co-operate to pre- 
vent proſecutions. Wonderful is the effect of that ſpirit ! 
It controuls all laws, and gives, to a certain degree, ſecurity 
and peace where the Legiſlature holds out ſtrong tempta- 
tions to proſecute and oppreſs. A proſecution for an offence 
againſt the Teſt Laws, is unheard of, although offenders 
may be found in every village, and the law gives a penalty 
of 500 J. to the informer! Nay, although even greater ad- 
vantages are offered to the unprincipled and wicked; for 
the debtor of an offender, may not only recover the pe- 


nalty, but alſo acquit himſelf of the debt by incapacitating 
his creditor from ſuing for it 
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* H A . J. 


Of the Injuſtice of a Religious Teſt in general, as 4 
Qualification for Offices. 


Me in a ſtate of nature is poſſeſſed of many rights, 
c 


ſome of which he gives up entirely, and in others 
ſuffers himſelf to be controuled when he enters into a 
civil community, Of the latter ſort the right of ſelf-de- 
fence is an inſtance; it is never wholly loft, but is ſuſpended 
only ſo long as the good of the public requires, and as the 
community at large affords protection to the individual 
Whenever the danger is fo preſſing and immediate that no 
aſſiſtance can be derived from the ſociety, the municipal law 
of all countries, recognizes the revival of natural rights, 
declares that force may be repelled by force, and that the 
death of the aggreſſor ſhall be juſtified. - But there are other 
5 which no man can reſign, even to a civil ſociety. 
o man can ſubject his opinions in religious matters to the 
magiſtrate, for he is intruſted by the great Author of his 
being with the exerciſe of his mental faculties in this reſpect g 
and his conduct in this truſt, in a ſtate of ſociety as well as of 
nature, is merely a perſonal concern between each indi- 
vidual and the God who made him. The right of private 
judgment never could be ſurrendered; and the magiſtrate 
ought not to controul it, becauſe it never could be given 
up to his juriſdiction.—“ Conſcience is not controulable 
by human laws, nor amenable to human tribunals- Per- 
<« ſecution, or attempts to force conſcience, will never pro- 
* duce conviction, and are only calculated to make hypo- 
« crites or martyrs *.“ Such was the animated language 
of the great advocate for the rights of private judgment, 
who, to the honour of this country, long filled one of the 
higheſt. offices of the law. It is the duty of every man to 
make choice of thoſe religious opinions, which, after a full and 
free inveſtigation, his conſcience declares to be right, without 
regard to the ſyſtems and opinions of others, whether mere in- 
dividuals or perſons intruſted with power. The interference 
of the civil magiſtrate in matters thus excepted out of his ju- 
riſdiction, is a breach of truſt, and an unjuſt perverſion of 
power, virtually delegated for other purpoſes. 


. 
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Toleration then is not a matter of favour, which govern- 
ment may withhold or grant at pleaſure*; for if liberty of 
conſcience be a right eſſential to human nature, it follows of 
courſe, that the magiſtrate is bound to leave the members of 
the community in this reſpect free and uncontrouled ; and 
that his duty is to protect each individual in the exerciſe of this 
right againſt all uſurpation.— To obtain a competent idea of 
the rights.of mankind in a ſtate of ſociety is not difficult, A 
political community is the union of a number of indivi- 
duals, each thinking for himſelf in matters of religion, for the 
purpoſe merely of protecting their perſons and property from 
injury. This is the legitimate object for which political ſo- 
cieties are formed t, and whether there ever was in fact an 
original compact or not, is immaterial, ſince the rights of the 
ſubjects and the duties of the magiſtrates are in both caſes 
exactly the ſame. —For ae the public affairs of the ſo- 
ciecy, proper offices muſt be inſtituted and competent ſalaries 
annexed, To theſe, as endowed out of the public ſtock, and 
as affecting the happineſs of all, all have an equal right to be 
admitted, notwithſtanding any differences of opinion in religious 
matters, which affect neither their attachment to the ſociety 
nor the objects of its inſtitution. 

I in proceſs of time it is found, that puniſhments are in- 
ſufficient to reſtrain individuals from injuring one another, 
preventive meaſures are recurred to; and the neceſſity of im- 
preſſing upon the minds of the people leſſons of religion and 
virtue, naturally introduces the formation of a religious eſta- 
bliſhment, as a ſcheme of inſtruction t.” © The authority 
< therefore of a church eſtabliſhment is founded on its _ = 
and aſſuming the neceſſity of having but one ſyſtem eſtabliſhed, 
| we 

The Toleration here contended for, is, “ abſolute liberty, juft and 
* true liberty, equal and impartial liberty; upon the principle that 

neither ſingle perſons, nor churches, nor even commonwealths, have 
„ any juſt title to invade the civil rights and wordly goods of each 
« other, upon pretence of religion” not the Toleration ſupported by 
Biſhop Warburton, and certain modern ſtateſmen and biſhops, which 
pre-ſuppoſes the eſtabliſhment of a national church, and confifts only 
„ in an indulgence with reſpect to ſeparate places of worſhip, or differ- 
« ent modes of diſcipline, or in allowances of partial and occaſional 
6 Conformity.” An attempt to make a Teſt Law conſiſtent with 
« the above only true ſenſe of Toleration,” (ſays the Author of the 
Confeſſional) © may be conſidered in the ſame light, as an attempt 
«© ta make a thing beavier than itſell, the want of which ſecret hath 
„ ruined many a hopeful trial at a perpetual motion. Preface to the 
_ fickt edition of the Confeſſional, p. 53, 54 * * ; 
1 Even Biſhop Warburton admits that, “ the ovine end of civil 
„ ſociety, is no other than ſecurity to the temporal liberty and property 
«© of man.” Alliance between Church and State, 4th edition, p. 30. 

{ This is the idea of the liberal and enlightened Paley! A re- 
ec 1igious eſtabliſhment, ſays hey © is no part of Chriſtianity, it is only 
« the means of inculcating it. It cannot be proved that any form 
«© church government was laid down in the Chriftian, as had been in 
«© the Jewith feriptures, with a view of fixing a 8 
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& ceeding ages; and which conſtitution conſequently the diſciples of 

% Chriſtianity would every where, and at all times, by the very law 

« of their religion, be obliged to adopt.''——* The authority therefore 
« of a church eflabliſhment is founded on its utility ; and whenever upon 
« this principie we deliberate concerning the form, propriety, or com- 
« parative excellency of different eſtabliſhments, the ſingle view under 
&« which we ought to conſider any one of them is, that „ of a ſcheme 
* of inſtruction ; the ſingle end we ought to propoſe by them is © the 
«& preſervation and communication of religious knowledge.” Every 
ic other idea and every other end that have been mixed with this (as the 
« making of the church an engine or even an ally of the ſtate z con- 
« yerting it into the means ot ſtrengthening or of diffuſing influence, 
« or regarding it as a ſyſtem of regal in oppoſition to popular forms of 

„ government) have ſerved only to debaſe the inſtitution, and to in- 
& troduce into it numerous corruptions and abuſes.” And accordin 
to Biſhop Warburton, ** the true end for which religion is eſtabliſhed, 
« is not to provide for the true faith but for civil utility.” Alliance 
between Church and State, p. 347. 

* Biſhop Warburton tells us, that where there are ſeveral religions 
exiſting in a ſtate, the ſtate allies itſelf with the largeſt ; and this, he ſays, 
is the reaſon why the Epiſcopal is the eſtabliſhed church in England, and 
the Preſbyterian the eftabliſhed church in Scotland. The alliance, he admits, 
becomes void, when the church thus eſtabliſhed loſes its ſuperiority of 
extent to any conſiderable degree, “ and a new alliance is of courſe 
„ contraſted with the 'now prevailing church, for the reaſons which 
« made the old.” Thus in the Roman Empire, the Pagan church 
gave way to Chriſtianity, and in England the Popiſh church to the 

roteſtant. See Alliance, 4th edition, p. 284 to 288.—On theſe prin- 
ciples how would this political biſhop have defended the eſtabliſhed 
church of Ireland, where the ſtate is allied to a religion of ſmaller 
extent than another, which is not even tolerated ? 

The conceſſion made above in the text, reſpecting a ſole eſtabliſhment, 
may be liable to objection; for it may be ſaid, that by an eſtabliſhment, 

nothing more is neceſſarily meant, than a ſupport eſtabliſhed by law for 
particular clereymen, and not the ſupport of their religious opinions, to the 
excluſion of all other religious opinions. And perhaps it may be thought 
+ that the ſame laws mn very ſately provide for the legal ſupport of cler- 
gymen of different per ſuaſione, all of whom unite in teaching good mo- 
fals to the public, and 1 to youth. 17 
2 


1 we muſt allow, that it is the duty of the magiſtrate to fix upon ml 
F that which the majority profeſs “. 1 
f Even in this view of an eſtabliſhment, however, there is no- "n 
f thing to authorize the infliction of penalties on thoſe who do not 43 

] believe its doctrines or conform to its diſcipline. After the ma- 1 

. giſtrate has eſtabliſhed that form of religion, of which the majo- 1 
f rity approve, and has provided for its maintenance, he has done 1 
\ his duty. He ought not further to ſhew a partiality to any one „ 
. ſect, but ought to take all equally under his protection, and 11 
. ard the inherent right of private judgment from violation. 1 
Inſtead of being treated as delinquent outcaſts, the Diſſen- 1 
a ters, from an eſtabliſhment thus formed, have; in one view an 1 75 
increaſed pretenſion to indulgence. Forced to contribute mo- 10 
. ney towards the ſupport of the religious opinions of others, 1 
5 they are intitled, if not to compenſation, at leaſt to forbear- lll 

| ance in return. : 1 

4 


11 
If this reaſoning be juſt, the whole code of penal laws againſt 
Nonconformiſts was made up of violations of the moſt facred 
rights ; rights over which the ſtate could have no juriſdiction. 
And civil incapacities, being in the nature of penalties {for 
excluſion from a right is as much a penalty as the depri- 
vation of what a man has been permitted to enjoy), to inflict 
them without cauſe is manifeſt injuſtice “. If I am a good 
member of the civil ſociety, I ſtand upon an equal footing 
with every other member, conſidered as ſuch; and it is no of- 
fence to government, if I behave with duty and reſpect to it, 
that I worſhip God in a manner ſomewhat different from my 
neighbour ; nor is it a ſufficient reaſon for excluding me from 
all public ſervice and truſt, —Incapacities of the nature in queſ- 
tion ſhould be inflited as puniſhments for crimes againſt the 
Nate ; arid Proteſtant Diſſenters ought to be no longer liable to 
any puniſhment, ſince, by the laws of England, Nonconformity 
has ceaſed-to be a crime t. | 
But, ſays Biſhop Warburton, © Diverſity of ſets can do 
% miſchief only by getting into the adminiſtration ; therefore 
' ©© to keep them out is, for the reaſons above, only a reſtraint : 
c“ but was their civil incapacity extended further, then it would 
become a puniſhment. By the Teſt Law it is not extended 
« further; therefore it is no puniſhment, but a reſtraint 
« only. 


So argued Sir Leoline Jenkins in 1680 againſt the Excluſion Bill. 
«© To diſinherit a Prince,“ ſaid he, © for no other cauſe but for being of 
« a different opinion in ſome points of faith, is, I think, quite contrary 
e $o the principles of the religion we profeſs, and allo to the eſtabliſhed 
4 Laws of the Land.” 1 Chand. Deb. 424. All that the Diſſenters 
now aſſert, is, that to diſinherit a ſubje& “ for no other cauſe, is equally 
indefenſible.— In another debate on the ſame bili, this ſtaunch friend ot 
monarchical power expreſsly ſaid lo, I think it is contrary to the principles 
of our religion, that we ſhould diſpoſſeſs a man of his right, becauſe 
« he differs in point of faith; for it is not agreed by all that dominion 
is founded in grace. For my part, I think there is more of Popery 
de in this Bill, than there can poſſibly be in the nation without it; 
« for none but Papiſts and Fifth Monarchy men did ever go about 
©& to diſinberit men for their religion.” Ibid, 404.,—Colonel Legge 
argued in the ſame way. Ib. 430.—Do not the modern members of 8 
church of England difinherit men for their religion? 

+ This doctrine was recognized by the higheſt tribunal of juſtice, in the 
great caſe of Mr. Evans. Lord Mansfield ſaid, that “ the caſe is quite 
«© altered fince the Act of Toleration. It is now 20 crime for a man, 
* who is within the deſcription of that AR, to ſay he is a Diſſenter; nor 
js it any crime for him not to take the Sacrament according to the rites 
. $5. of the church of England: nay, the crime is, if he does it contrary to 
the dictates of his conſcience.” Appendix to Furneaux's Letters, p. 
263. See too the Lords Proteſt in 1688. 

t Alliance between Church and State, p. 405.—N. B. Biſhop War- 
burton had before defined puniſhment to be the infliction of more pain 
than is neceſſary to repel an evil, Ibid, 302. : 
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On this reaſoning the Biſhop deferids the exclufion of Pro- 
teſtant Diſſenters from civil offices : But according to him, each 


individual muſt conſult his own conſcience, and determine as 


well as he can, in what caſes, and how far miſchief is to be ap- 
hended, for on that depends whether the remedy applied is to 
denominated a re/traint or puniſhment. Some then may think 
that free acceſs to civil offices would give to Proteſtant Diſſen- 


ters neither the power nor the inclination to do miſchief, and 


therefore, upon the Biſhop's own principles, theſe muſt look up- 
on the excluſion as a puniſhment, becauſe no reſtraint can be 
neceſſary where there is no evil to repel, On the other hand, 
ſome may hold that to repel the evil, it is neceſſary to prohibit 
Proteſtant Diſſenters from exerciſing any trade (as has been 
already unjuſtly done by law in ſeveral inſtances), and they 
would juſtify the ruin of the individuals, and the ſtarving of their 
families, becauſe this was only a reſtraint, In like manner 


others {till leſs liberal, might conceive that the enjoyment of any 


ſpecies of property by Diſſenters was miſchievous. Nay, ſome 
may form the notion that the bare exiſtence of a Nonconformiſt 
js miſchievous, and thus the ſame principles on which the Biſhop 
is authorized to exclude them from office, would juſtify more 
narrow bigots in tying them to the ſtake and committing them 
to the flames, 

Falſe foundations are naturally accompanied by ſophiſtical 


inferences; and the Biſhop increaſes this difficulty by not giving 


us any general ſtandard by which men ſhall know how far re- 
ligious opinions, merely as ſuch, are miſchievous ;z or how far 
their own opinions are better than thoſe of others.—Biſhop Ha- 
Jifax however admits * that we mult go back to the law of nature 
to determine the different obligations of governors and govern- 
ed; and upon principles deduced from that law, the Proteftant 
Diſſenters inſiſt that no man has a right to meddle with the re- 
ligious opinions or actions of another, unleſs they are objec- 
tionable in a civil view, and would be inconſiſtent with the 


peace of ſociety, ſuppoling no eftabliſhed religion to exiſt. 


hey claim, as their right, to be reſtored to a capacity of par- 
ticipating with their fellow citizens, in the civil offices of their 
country, and complain of the perſecuting ſpirit which-perverts 
the powers delegated to a political community for the protec- 
tion of temporal rights, to the ſupport of a ſpiritual tyranny 
over the conſciences of its ſubjects. | 

Moreover, Biſhop Warburton ſuppoſes, that, whenever th 


reſtraints in queſtion are broken through, they are to be followed 


by puniſhments z fo that their efficacy is made to depend upon 
® Biſhop of Glouceſter's Sermon before the Houſe of Lords, on Janu 
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( 54 ) 
them.—If nothing more than what is negative is intended, it 
may reaſonably be aſked, when the conduct of the party ſhall 
have been irreproachable during his continuance in office, 
why he ſhould be puniſhed with ſuch horrid penalties as thoſe 
of being incapacitated from ſuing, receiving legacies, being 
roms to his own child, &c. ſince it would be eaſy to affix 

ue penalties to any poſitive crimes committed in office. The 
Biſhop may deceive himſelf and miſlead others; but the Diſſen- 
ters will have good reaſon to complain of the perſecution of 
the church, ſo long as they are deprived of the full enjoyment 
of their natural rights. They are branded as perſons not fit 
to be truſted, and unworthy of having any ſhare in the honours 
or revenues of the ſtate. And for what are they thus ſtigma- 
tized and ill treated? for © their religious principles and pro- 
« ſeſſion only; and I know, ſays Dr. Furneaux, „no 
©« other definition of perſecution, than that it is an injury in- 
« flicted on a perſon for his religious principles and profeſſion 
* only.“ 
Biſhop Warburton admits that puniſhment ſhould not be in- 
flicted for a miſchief; (which he defines to be an evil in which 
the will is not concerned ;) for this would be, according to him, 
66 22 unjuſt and © altogether impertinent. Now the 
Teſt Laws are to framed, that ſome perſons not only may, but 
muſt neceſſarily become offenders againſt them, without the will 
being concerned, This was clearly the caſe formerly as to per- 
ſons abroad appointed to offices, and not returning to England 
within the time limited : fo it was with regard to all corporate 
offices till the year 1767, when Mr. Evans's caſe was finally 
determined: and it is ſo even now in the caſe of offices of in- 
heritance created ſinee the firſt year of the reign of George 
the Iſt, for a perſon may actually ſucceed to one of them, and 
become poſſeſſed, without knowing that his right has accrued : 
ſo it is too, where Diſſenters have been employed by the King 
or perſons having authority under him, for the public ſervice, 
but without having any public office; and ſo perhaps in other 
caſes. Admitting that perſons wilfully breaking through the 
reſtraints above alluded to, may be properly puniſhed by the 
nalties and diſabilities inflicted in the Teſt Act, we have the 
Biſhop's authority to ſay, that the Teſt Laws are indefen- 
fible in this reſpect, and that it is 2 unjuſt and altq- 
gether impertinent, that thoſe who offend involuntarily againſt 
them ſhould be objects of puniſhment. | 
It is with pleaſure that turn from a Biſhop, whoſe ſyſtem 
ſavours ſo much more of tyranny than of Chriſtianity, to the 
reſpectable Archdeacon Paley whom I have before cited, and 
. whoſe reaſoning on this ſubject is particularly applicable here. 
Concerning,“ ſays he *, © the admiſſion of Diſſenters from 


* Paley, p. 581. 3 
| « the 
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1 

te the eſtabliſhed religion, to offices and employments in the 
4 public ſervice, (which is neceſſary to render toleration com- 
& plete) doubts have been entertained with ſome appearance of 
&« reaſon. It is poſſible that ſuch religious opinions may be 
« holden, as are utterly incompatible with the neceſſary func- 
&« tions of civil government, and which opinions conſequently 
« diſqualify thoſe who maintain them from exerciſing any ſhare 
cc in its adminiſtration. There have been enthuſiaſts, whe 
4 held that Chriſtianity has aboliſhed all diſtinction of proper- 
« ty, and that the enjoins upon her followers a community of 
„ goods. With what tolerable propriety could one of this 
<« {ect be appointed a judge, or a magiſtrate, hoſe office it is 
cc to decide upon queſtions of private right, and to protect men 
<« in the excluſive enjoyment of their property? It would be 
« equally abſurd to intruſt a military command to a Quaker, 
cc who believes it to be contrary to the Goſpel to take up arms. 
« This is poſſible ; therefore, it cannot be laid down as an 
©« univerſal truth, that religion is not in its nature a cauſe 
« which will juſtify exchilion from public employments.— 
&« hen we examine, hotuever, the ſefts of Chriſtianity, which 
& attually prevail in the werld, we muſt confeſs, that, with the 
« ſingle exception of refuſing to bear arms, we find no tenet in 
« any of them, which incapacitates men for the ſervice of the 
« fate, — It has indeed been aſſerted, that diſcordancy of reli- 
« pions, even ſuppoſing each religion to be free from any er- 
« rors that affect the ſafety, or the conduct of government, 
ce js enough to render men unfit to act together in public ſta- 
<« tions. But upon what argument, or upon what experience 
« js this affertion founded? I perceive no reaſon why men 

« different religious perſuaſions may not = upon the ſame bene 
cc deliberate in the ſame council, or fight in the ſame ranks, as 
« well as men of various or oppoſite opinions upon any con- 
« troverted topic of natural philoſophy, hiſtory, or ethics. 

« There are two caſes in which Teſt Laws are wont to be 
ce applied, and in which, if in any, they may be defended. — 
4 One is, where two or more religions are contending for 
« eſtabliſhment ; and where there appears no way of putting 
< an end to the conteſt, but by giving to one religion ſuch a 
decided ſuperiority in the legiſlature and government of the 
« country, as to ſecure it againſt danger from any other. I 


e own that I ſhould aſſent to this precaution with many ſcru= 


<< ples. If the Diſſenters from the eſtabliſhment, become a 


* majority of the people, the eſtabliſhment itſelf ought to be 


& altered or qualified. If there exiſt amongſt the different 
& ſets of the country ſuch a parity of numbers, intereſt, and 
« power, as to render the preference of one ſect to the reſt, 
& and the choice of that ſect, a matter of hazardous ſucceſs, 
e and of doubtful election; ſome plan ſimilar to that which 
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© & js meditated in North America, and which we have de. 


& ſcribed in a preceding part of the preſent chapter, may, per- 
< haps, ſuit better with this divided ſtate of public opinions, 
« than any conſtitution of a national church whatever.— la 
, all other ſituations, the eſtabliſhment will be ſtrong enough 
« to maintain itſelf, However, if a Teſt be applicable with 
4 juſtice upon this principle at all, it ought to be applied in 
« regal governments to the chief magiſtrate himſelf; whoſe 
& power might otherwiſe overthrow, or change the eſtabliſhed 
<« religion of the country, in oppoſition to the will and ſenti- 


„ ments of the people. 


«© The ſecond caſe of excluſion, and in which I think the 
“ meaſure is more eaſily vindicated, is that of a country in 


* which ſome diſaffection to the ſubſiſting government hap- 


„ pens to be connected with certain religious diſtinctions. 
C The ſtate undoubtedly has a right to refuſe its power and 


- *© its confidenceto thoſe who ſeek its deſtruction. Wherefore, 


« if the generality of any religious ſect entertain diſpoſitions 
c hoſtile to the conſtitution, and if government have no other 
% way of knowing its enemies than by the religion they pro- 
ac feſs, the profeſſors of that religion may juſtly be excluded 
cc from offices of truſt and authority. —But even here it ſhould 
cc be obſerved, that it is not againſt the religion that govern- 
« ment ſhuts its doors, but againſt thoſe political principles, 
«which, however independent they may be of any article of 
religious faith, the members of that communion are found 
« in fact to hold.” | 
This elegant and popular author has argued from principles 
approaching too nearly, perhaps, to thoſe of Biſhop Warbur- 
ton: but his deductions, as far as the preſent ſubject is con- 


\. cerned, are directly the reverſe of the Biſhop's ; for the reſult 


is , “ That a comprehenſive national religion, guarded by a 
« few articles of peace and conformity, together with a legal 
< permiſſion for the clergy of that religion, and a complete to- 
4c leration + of all Diſlaters from the eſtabliſhed church, 
ec without any other limitation or exception, than what ariſes 


t from the conjunction of dangerous political diſpoſitions with 


4 certain religious tenets ; appears to be not only the moſt 
« juſt and liberal, but the wiſe/ and ſafeſt ſyſtem which a ſtate 
„ can adopt; inaſmuch as it unites the ſeveral perfections 
<« which a religious conſtitution ought to aim at ;—liberty of 


& conſcience, with means of inſtruction ; the progreſs of truth, 
& with the peace of ſociety ; the right of private judgment, 


with the care of the public ſafety.” 
bw Paley, 


e 886. | 
© 'Þ Be nfo Rated the admiſſion of Diſſenters to public employ= 


"ments, as neceſſary to make a Toleration complete, 


CHAP, 


= 


4 


AA IT. 


ww 


| n 


. 
Of the Injuſtice of a Teſt, excluding Prote/lant Diſſenters 


from Offices. 

| HE Diſſenters of the preſent day do not contend for 

eſtabliſhment, nor is diſaffection to the ſubſiſting 
government in the leaſt connected with any of the religious 
diſtinctions among them. Whether the Teft is defended as 
a ſecurity to church or ſtate, they may aſſert their right to be 
reſtored to the rank of citizens, for they hold opinions hoſtile 
to neither. With reſpect to their ſentiments on civil govern- 
ment, they are preciſely the ſame as the members of the 
church of England' are underſtood to profeſs. They are 
the friends of civil liberty; they aſſert the principles on 
which the glorious Revolution was founded, and which 
placed the Houſe of Hanover on the throne, The charge 
of diſaffection to the preſent government is inconſiſtent with 
theſe principles, and unſupported by any part of their conduct. 
They have run greater riſks, and with greater unanimity, to eſta- 
bliſh and preſerve it, than any other ſet of men whatever. Dur- 
ing the reign of Charles the Second, the ſmall remains of liberty 
in England were chiefly preſerved and cheriſhed by them. 
They reſiſted, with effect, the arbitrary deſigns of Charles, 
and his unfortunate brother, when their own immediate intereſt 
would have led them to unconditional ſubmiſſion ; they joined 
cordially in the Revolution; and expoſed themſelves to the re- 
ſentment of a bigotted princeſs, and an infatuated people, to 
ſecure the acceſſion of the Houſe of Hanover, This, and 
more they 7 agoer y did, without making any terms for them- 
ſelves. he unkind returns they met with never dimi- 
niſhed their attachment to that family, nor damped their ar- 
dour in the cauſe of liberty, In two rebellions the Diſſenters, 
without the exception of a ſingle individual, ſhewed a ſtead 
attachment to the preſent government; while within the pale of 
the church were found the zealous champions of paſſive obe- 
dience and the Stuart race. —Againſt facts ſo notorious, the 
Diſſenters cannot be accuſed of diſaffection to the preſent go- 
verament, | 


In the reaſons framed by the Lords “, for the diſpute 
on the occaſional Conformity bill, (which it muſt be obſerved 
ſubſiſted eighty-ſix years ago) they ſay, The Lords think, 
« that an Engliſhman cannot be reduced to a more ' unhappy 
“ condition, than to be put by law under an incapacity of ſerving 
« his prince and country; and therefore nothing but @ crime of 


3 Chand, Deb. P+ 220, 225» 
I | « thy 
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& the moſt deteſtable nature, ought to put him under ſuch a diſa- 
« bility, They who think the being preſent at a meeting to 
be ſo high a crime, can hardly think that a toleration of 
« ſuch meetings ought to continue long; and yet the bill 
« fays, the Act of Toleration ought to be kept inviolable.” — 
To which the Commons anſwer, „That he is indeed reduced 15 
« very unhappy condition who is made incapable of ſerving his 
« prince and country : but in the preſent caſe, our prince and 
% country would be in a more unhappy condition, to be ſerved 
„ by ſuch whoſe principles are inconſiſtent with the good and 

4 welfare 7 our eftabliſhment.”” So that here the two branches 
of the legiſlature, diſputing with each other on other points, 
agree in this, that ** he is indeed reduced to a very unhappy con- 
4% dition, who is made incapable of ſerving his prince and country ;" 
and the reaſon given by the Commons in juſtification of their 
ſeverity againſt the Diſſenters is, not that they held political 
opinions dangerous to the fate, but becauſe they are “ ſuch, 
« whoſe principles are inconſiſtent with the good and welfare 
« of the e/tabli/hment.” | 

It is not eaſy to conceive, how the Diſſenters can be ſaid 
to hold principles inconſiſtent with the welfare of the eſta. 
bliſhed church, yet the defence of the Teſt Laws is even 
now reſted upon their being a weapon of defence to guard 
the eſtabliſhment from “ the attacks of thoſe; who are pre- 
« pared to catch at every opportunity to do it harm *. Do 
proteſtant Diſſenters catch at every opportunity to do harm 
to the eſtabliſhment? The right reverend prelate ſeems 
to be as little acquainted with the hiſtory of his own country, 
as with the true ſpirit of Chriſtianity, During the tyran- 
nical reign of Charles the Second, a conſiderable body of 
Difſenters hoped for a comprehenſion ; but even then they 
never entertained a thought of deſtroying the national church, 
or of eſtabliſhing themſelves on its ruins. They had given 
up all hopes of monopolizing eccleſiaſtical power at the 
Reftoration, and only aſked afterwards for an equal partici- 
pation and leſs ſevere terms of conformity, One effort 
was made for that. purpoſe after the Revolution ; but the 
Toleration Act put a final end to all further expectations, 
and, under the protection of that law, the Diſſenters have, 
for nearly one hundred years, quietly ſubmitted to a total 
ſeparation from the church, | | 

Since the Revolution, a great change has taken place 
in their opinions, with regard to the doctrines and diſcipline 
of the church; and there is not now among them a fingle 

rſon, who either wiſhes for a comprehenſion, or believes 
it to be practicable.— Perſecution and oppreſſion, are the 


* So ſays Biſhop Halifax in his ſermon, p- 16. | 
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moſt ſucceſsful means for keeping up the zeal and numbers 
of ſectaries; and ſince the Diſſenters have been allowed the 
| eable exerciſe of their religion, their numbers have 
much diminiſhed ; ſo that taking them now as one aggre- 
gate body, the Epiſcopalians form ſo large a majority, 
that their right to be the eſtabliſhed church will not, upon 
the principles before laid down, be diſputed, — The Diſſenters 
of the preſent day do not conſider a ſyſtem of religion, of which 
biſhops make a part, to be therefore ſinful ; but, believing with 
the members of the eſtabliſhment, that Chriſt has not impoſed 
upon his followers any ſpecific form of church diſcipline *, 
they leave to the civil government of the country and the ma- 
Jority of their fellow- citizens to determine to which the pre- 
ference ſhall be given +. The preſent Biſhop of Glouceſter, 
therefore, may in perfect ſecurity put up his weapon of defence : 
he needs no guard againſt the attacks of thoſe who have no 
inclination to do harm. Let him enjoy in perfect ſecurity 
and peace his own ſituation, but let him not become an ad- 
vocate for perſecution, or a traducer of the oppreſſed. 


® This opinion is confirmed in its fulleſt extent, by a review of the ſe- 
veral dominions of Great Britain, in different parts of which Popery and 
two true Proteſtant religiong are eſtabliſhed, The expreſſion true, in- 
deed, applied to the eſtabliſhed religion of Scotland in the Act paſſed in 
the Parliament of that kingdom for its ſecurity, and made one of the fun- 
damental articles of the Union, gave offence to ſome Engliſh Lords ; and 
on the third reading of the bill for the Union between England and Scot. 
land, a rider was offered in theſe words f. % Provided always, that no- 
&« thing in this ratification ſhall be conſtrued to extend to an approbation, 
% or acknowledgment of the truth of the Preſbyterian way of worſhip ; 
ec or allowing the religion of the church of Scotland to be what it is 
* (tiled, the true Protellant religion,” But the motion that it ſhould be 
read a ſecond time, was negatived, 55 to 19; and the church of Scotland 
is now, by Act of Parliament, the true Proteſtant religion as well as the 
| church of England. This was a ory ſtretch of Chriſtian charity, for 
till then the — religion had never been acknowledged by the 
church of England to be a true religion, There was a time, and a 

late one too before that vote, when each of theſe churches arrogated tg 


b itſelf a divine origin, and in conſequence of that ridiculous claim would 

have perſecuted the other. The divine right of Kings and Biſhops fell 1 
together at the Revolution, yet in 1702 the lower Houſe of Convocation 4 

; voted that epiſcopacy was of divine and apoſtolical right; and Biſhop 1 

4 Halifax, ever now, intimates, that it has 5 ſome claims to be originally Wis 

| & derived from apoſtolical appointment.” — See his Sermon, p. {ot 


% 


+ Theſe 22 which are now prevalent among the Diſſenters, 


> render apprehenſions of thexx hoſtile diſpoſition ridiculous, They do not 'f w q 
, wiſh to ſupplant the eſtabliſhment, whoſe right to pre-eminence they d | 4 FI 

not diſpute, and in whoſe ſtead they have no form of church diſcipline WL / 
p ſet up. | | | 18 
l 1 
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The experience of more than one hundred and twenty years 
has ſufficiently ſhewn, that in the opinions of the Diſſenters 
there is nothing dangerous to the eſtabliſhed church. Their 
exertions preſerved that church in the reign of Charles the Se- 
' cond, and they were inſtrumental in bringing about the Revolu- 
tion, when its deſtruction was nearly accompliſhed. And let 
it not be forgotten, that at the concluſion of the reign of Queen 
Anne, they ſtrenuauſly oppoſed the intrigues of the Court, 
to give its ſupremacy to a Popiſh prince, in excluſion of 
the Houſe of Brunſwick.—Are the perſons who gave up 
their own intereſt to ſecure the national church, to be ſuſ- 
pected of deſigns to deſtroy it? and can that church need a 
weapon of defence againſt ſuch Diſſenters? againſt Diſſenters, 
who for upwards of a century have rendered it every aſſiſtance 
in their power, and preſerved it more than once from ruin ? 

The entire extinction of the ſect of Preſbyterians in Eng- 
land, who are now become Independents as to church govern- 
ment, and the ſtrictneſs with which multitudes of the Diſſen- 
ters adhere to the doctrines of the church, as ſtated in the 
Thirty- nine Articles, (a ſtrictneſs far exceeding that with 
which they are accepted in general by the clergy) theſe two 
circumſtances, I ſay, may ſerve to compoſe the apprehenſions 
of the clergy as to any danger from acceding to the pre- 
ſent claims of the Diſſenting laity. 5 

But there is another ſtyle of argument on this ſubject, even 
yet more convincing than the foregoing, drawn from the con- 
duct of the Proteſtant Diſſenters ſettled in the different parts of 
America. After the power of England ceaſed in that country, 
they have ſhewn in the Northern and Middle Colonies, that 
they have been falſely accuſed of objections ro the introduction of 
Biſhops. 'T hole ſtates which moſt wanted Biſhops, from having 
the epiſcopalian ſyſtem prevalent among them, namely, the 
more Southern Colonies, are preciſely thoſe which have been 
moſt backward in procuring the eſtabliſhment of Biſhops. 
The ſtares moſt filled with Diſſenters are the ſtates alſo among 
them which have been molt liberal reſpecting Teſt Laws, 
which, it muſt be obſerved, are confined in general (where they 
exiſt) to perſons ſeated in the legiſlature, and do not extend to 
inferior officers, one or two ſtates excepted.— The declaration 
of the ſtate of Virginia reſpeCting religious liberty is a maſter- 
piece, deſerving record in letters of gold. And the 6th arti- 
cle of the plan of the new conſtitution for the United States in 
America, made in 1787, provides, © that no religious Teſt 
« ſhallever be required as a qualification to any office or public 
« truſt under the United States.“ 

It is true, that ſome of the Diſſenters in North America 
were formerly intolerant; but Dr. Franklin, in a letter writ- 
ten in 1772, expreſsly to favour the application of the Diſſent- 
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ing miniſters for relief from ſubſcription to religious articles, 
has given the exp/anation, which it is impoſſible to avoid recit- 
ing here. — If we look back” (ſays he *) © into hiſtory for 
% the character of the preſent ſects in Chriſtianity, we ſhall 
„ find few that have not, in their turns, been perſecutors 
and complainers of perſecution. The primitive Chriſtians 
* thought perſecution extremely wrong in the Pagans, but 
& practiſed it one on another. The firſt Proteſtants of the 
« church of England blamed perſecution in the Romiſh 
« church, but practiſed it againſt the Puritans : theſe found it 
« wrong in the Bithops, but fell into the ſame practice both 
„ in Old and New England. To account for this we ſhould 
& remember, that the doctrine of toleration was not then 
„ known, or had not prevailed in the world. Perſecution ' 
« was therefore not ſo much the fault of the ſect, as of the 
„times. It was not in thoſe days deemed wrong in itſef; 
« the general opinion was only, that thoſe who are in error 
© ought not to perſecute the truth; but the poſſeſſors of truth 
„ were in the right to perſecute error, in order to deſtroy 
&« it, Thus every ſect believing itſelf poſſeſſed of all truth, 
« and that every tenet differing from theirs was error, con- 
« ceived that when the power was in their hands, perſecution 
« was a duty required of them by that God whom they ſup- 
c poſed to be offended with hereſy.—By degrees, more mode- 
« rate and more modeſt ſentiments have taken place in the 
“ Chriſtian world; and among Proteſtants particularly, all 
« diſclaim perſecution, none vindicate, and few practiſe it. 
« We ſhould then ceaſe to reproach each other with what 
& was done by our anceſtors, but judge of the preſent cha- 
„ racter of ſects and churches by their preſent conduct only. 

« Now to determine on the juſtice of this charge againſt 
tc the preſent Diſſenters, particularly thoſe in America, let 
« ys contider the following facts. They went from England 
« to eftabliſh a new country for themſelves at their own 
« expence, where they might enjoy the free exerciſe of 
« religion in their own way. When they had purchaſed the 


s territory of the natives, they granted the lands out in 


e townſhips; requiring for it neither purchaſe- money nor 
quit- rent, but this condition only to be complied with; that 
ce the freeholders ſhould ſupport a goſpel-miniſter (meanin 
« probably one of the then governing ſects) and a free-ſchodl 
« within the townſhip. * * * But in proceſs of time * ® 
„ ſome turning to the church of England, * * * objeCtions 
ce were made to the payment of a tax appropriated to the ſup- 
« port of a church they diſapproved and had forſaken, The ci- 


Political, Miſcellaneous, and Philoſophical Pieces, by Dr. Franklin, 
page 74, &c, P's 
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* vil magiſtrates, however, continued for a time to collect and 
« apply the tax, according to the original laws which re- 
* mained in force; and they did it the more freely, as thinking 
« jt juſt and equitable that the holders of lands ſhould pay 
e what was contracted to be paid when they were granted, 
« as the only conſideration for the grant. * * But the 
4 practice being clamoured againſt by the Epiſcopalians as 
< perſecution, the Legiſlature of Maſſachuſets Bay, near 
ce thirty years ſince, paſſed an Act for their relief; requir- 
« ing indeed the tax to be paid as uſual, but directing that 
& the ſeveral ſums levied from members of the church 
4 of England, ſhould be paid over to the miniſter , of that 
« church with whom ſuch members uſually attended divine 
« worſhip; which miniſter had power given him to receive, 
“ and on occaſion to recover the ſame by law, * *® * 

„And now let us ſee how this perſecution account ſtands 
$ between the parties, ; | 


% In New England, where the In Old England, 
« legiſlative bodies are almoſt to a 

© man Diſſenters from the church | 
66 of England, 

4% x, There is no Teſt to prevent | 1. Diſſenters are excluded from 
* churchmen holding offices. all offices of profit and honour, 

„ 2. The ſons of churchmen 2. The benefits of education in 
* have the full benefit of the univer- | the univerſities are appropriated to 
c fitics, the ſons of churchmen. 

% 3. The taxes for ſupport of | 3. The clergy of the Diſſenters 
« public worſhip, when paid by | receive none of the tythes paid by 
* churchmen, are given to the | their people, who muſt be at the ad- 
« Epiſcopal Miniſter, ditional charge of maintaining their 

own ſeparate worſhip.” 


The Northern States, it muſt be added, are very rigid; but 
in what? not in enforcing belief, or contribution, or ſub- 
miſſion, to any eſtabliſhed ſet; but in carrying into ſtrict 
execution all laws for due obſervance of the ſabbath, and 
againſt profane ſwearing, &c. which, as every Juſtice of 
Peace knows, make part of the laws of this country, though 
certainly very little inforced. "Theſe meaſures do not go 
to prohibit this or the other ſect; but rather to ſecond the 
endeavours of its miniſters for the propagation of each. 
Accordingly we find, in the late Declaration of Rights 
which formed the foundation of the new Maſſachuſet's con- 
ſtitution ; “ That in this ſtate every denomination of Chriſ- 
<« tians, demeaning themſelves peaceably and as good ſub, 
«jects of the commonwealth, ſhall be equally under the 
<< protection of the law; and no ſubordination of one ſect 
& to another ſhall ever be eſtabliſhed by law,” | 
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Certain it is, that no countries under the ſun, ſhew more 
indulgences to variety in religious opinions than the United 
States of North America; and fince fo large a majority 
of their citizens are Diſſenters, nothing can be more clear 
than that the modern diſpoſition of Diflepters, as Diſſenters, 
is not intolerant. 

It remains therefore for the clergy to decide, as far as 
reſpects their influence and exertions, whether or not they 
will accede to the requeſt of the Diſlenting Laity upon the 
preſent occaſion, By acceding, they ſee how little riſque 
they run. By not acceding, they will have one difficulty 
more to contend with, in the ſituation into which they are 
brought, by their own decline in ſtrit manners and official 
diligence on the one fide, and by the change of opinion 
and of diſpoſition in the laity of all deſcriptions and ſets 


on the other. The Diſſenters are not perhaps an impor- 


tant body in themſelves; but as furniſhing a meaſure, by 
which to judge of the Chriſtian ſpirit of the clergy, their 
caſe may in the event produce an impreſſion upon the minds 
of others, who are not Diſſenters.— There are two ways 
of treating difficulties of this fort: the one is, of reſiſting 
every change, which is in other words, a trial of /trength ; 
the other is, of giving way and compounding upon ſome 
points, that the call for ſtrength being thus made leſs, there 
may be ſufficient for ſupporting the remaining points. The 
public opinion is changing faſt on many ſubjects; and ſhall the 
clergy wait till things accumulate, or redrefs ſo much, as to 
make people contented under what remains ; ſhall they open 
ſluices to carry off a part of the approaching tide, or oppoſe the 
dam of ancient prejudices to ſtem the whole ? The queſtion 
reſpects themſelves, more than the Diſſenters or the public; 
for who have moſt at ſtake ?— This is not the language of in- 
ſolence, but of friendſhip, good order, tranquillity; and re- 
ligion. dino 


ow 
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Of the Injuſtice of a Teſt excluding the Natives of & cotland 
from the Offices of England and Great Britain. 


Y the Act of Union the Teſt Laws were not repealed. 
There is no Sacramental Teſt, however, in Scotland, as 
there is in England : whence this palpable injuſtice follows, 
that a member of the church of England has full and free — 
5 ceſs 
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ceſs to all the offices of Scotland; while a member of the kirk 
of Scotland is incapacitated from holding one in England, un- 
Jeſs he takes the Sacrament according to the rites of her eſta- 
bliſhed church. — The ſame national injuſtice now exiſts with 
regard to Ireland, for there is no religious teſt in that country, 
ut the hardſhip and injuſtice of the Teſt Laws go far be- 
uu this with reſpect to the Scottiſh nation.— By the Act of 
nion the kingdoms of England and Scotland are incorporated 
into one, under the name of the kingdom of Great-Britain ; 
and from that time there is to be only one parliament, one 
privy council, one army, and one navy for both countries, 
As the Teſt Laws do not extend to the parliament, that is out 
of the queſtion here; but every privy counſellor, and every 
officer in the army and navy, is obliged to qualify in England 
to hold his office, In other words, a Scotchman to be of the 
privy council of his own country, or to have a commiſſion in 
the army or navy of Scotland, is obliged to receive the Sacra- 
ment in a foreign church. This is the only inſtance in ancient 
or modern hiſtory of the excluſion of a free people from 
their ewn offices |—If a Sacramental Teſt is really ne- 
ceſſary for the ſecurity of an eſtabliſhed religion, the kirk of 
Scotland is ſingularly unfortunate, ſince for holding the offices 
of Scotland none is required; and for holding thoſe which it 
has in partnerſhip with England, conformity to another church 
is neceſſary, When one contemplates the liſt of the army and 
navy, and the vaſt number of natives of North Britain who de- 
ſervedly fill the moſt exalted ſtations, it is matter of aſtoniſh- 
ment that a high-ſpirited nation ſhould have ſubmitted to 
ſuch a degradation, and ſhould have permitted fourſcore years 
to elapſe without a ſingle effort to remove it! The eſtabliſhed 
religion in Scotland has ſeverely ſuffered by this mode of mak- 
ing converts, which has been working infidiouſly for ſo long a 
time, upon molt of the families of conſideration and opulence “*; 
and which, operating with other cauſes, may finally ſap and 
deftroy it. ; 

But how will the advocates for the Sacramental Teſt, (ſtill 
admitting its neceflity for ſecurity of the eſtabliſhment, and 
arguing from their own principles) juſtify the claim of the 
King of England to. hold the crown of Scotland ; for if it be 


* Moſt of the nobility and gentry of Scotland are Conformiſts to the 
eſtahliſhed church when they come into England. Not many years ago 
they were not aſhamed to frequent the Preſbyterian chapels, and many 
peopie nemember the ag -bluke in the Old Jewry, almoſt crowded 
with them; but at this time not one is ſeen there! In the year 1718, the 
- repeal of the Occaſional Conformity and Schiſm Bills was carried by 41 
votes only, 31 Scotch members voting in that majority. In 1787, only 7 
Scotch members appear to have voted for the repeal of the Corporation 
and Teſt Acts | 
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neceſſary for the other officers of the ſtate to be Conformiſts, 
ought not the chief magiſtrate & to be fo too ? That the Teſt 
ſhould be required from the chief magiſtrate, ſeems peculiarly 
neceſſary for the ſecurity of the church of a ſmaller ſtate, when 
united to a larger; more particularly when he is reſident in the 
larger ſtate, and is a Conformiſt to its church. To him, if it 
is applicable with juſtice at all, it ought to be applied; for his 
power muſt be always dangerous to the eſtabliſhed religion of 


the weaker country.—In this reſpect, again, Scotland is moſt 


unfortunate, That country can never have a Sovereign of its 
own religion! for by the Act of Succeſſion , the Ling of 
Great-Britain is required, as the condition oh which he holds 
the throne, to join in communion with the church of Eng- 
land. So that if he was to viſit his northern dominions, he muſt 
either be an occaſional Conformi/?, or an 22 Diſſenter there; 
for his religion is ſettled by Act of Parliament. The perfect 
ſafety of the eſtabliſhed church of Scotland, although its head 
is of a different religion and reſident in another country, al- 
though he preſents to vacant Preſbyterian livings ; and although 
he fills up all the offices of ſtate, without-any Teſt of the re- 
ligious principles of thoſe whom he appoints; is a ſtrong proof, 
that ſuch a Teſt is not abſolutely neceſſary to the exiſtence of 


an eſtabliſhment. 


—— — 
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Of the Injuſtice and Hardſhips ariſing to the Clergy and Commu- 


nicants of the Church of England, from the Teſt Laws. 


HE Sacrament of the Lord's Supper is a matter of a 

purely religious nature; and the clergy of the eſtabliſh- 
ed church are ſo ſtrictly bound, both by temporal and eccleſi- 
aſtical laws, not to adminiſter it indiſcriminately to all who of- 
fer themſelves at the altar, that the requiring it to be received 
as a general qualification for admiſſion to offices is highly un- 
reaſonable and unjuſt. If offices were given only to perſons 
deſcribed by thote laws as in a ſtate of fitneſs to receive the 
Sacrament, this difficulty could not occur; but if in fact, 
perſons are ſometimes ſelected, who muſt, if they receive it at 
all, receive it unworthily t, (and ſo, according to the faith of 

the 


® See what Archdeacon Paley ſays on this ſubject, in the paſſage cited 
in p. 56. 

p »2 and 13 Will. III. c. 2. C. 3. | : 
1 The 25th Article of the church ſays, * Sacraments ordained of 


-" & Chiiſt be not only badges or tckens ot — men's proteſſion, but 


« rather 
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the church, purchaſe to themſelves damnation); or if a Mi. 
niſter, in obedience to the laws of his church, ſanctioned by 
the ſtate, is bound to refuſe the Sacrament, manifeſt injuſtice 
muſt enſue, It is partial and unjuſt, on the one hand, to 
exact that as a qualification from all, which all cannot, if 
they would, or at leaſt without diſproportioned riſque, comply 
with ; or, on the other hand, to require the general indifcrimi- 
nate adminiſtration of a religious ordinance from men, who 
are bound by the ſolemn ties of duty to adminiſter it only to 
thoſe ſelected by the laws. How, we may aſk, is this conſiſtent 
with the boaſted alliance between ehurch and ſtate? The 
law of the church excludes many deſcriptions of perſons, while 
the law of the ſtate requires a// to be admitted without diſ- 
tinction. 

The receiving of the Sacrament muſt be according to the 
rites of the church of England; and by thoſe rites the Mi- 
niſters are required to refuſe it to perſons of various deſcrip- 
tions; among others, to thoſe not confirmed, or not ready 
or deſirous to be ſo; to perſons belonging to another pariſh ; 
to thoſe who have done any wrong by word or deed, fo that 
the congregation be thereby . to thoſe between 
whom the Miniſter perceives hatred and malice to reign; 
and by the canons of 1603 *, to thoſe who offend their bre- 
thren either by adultery, whoredom, inceſt, or drunkenneſs ; 
or by ſwearing, ribaldry, uſury, or any other uncleanneſs or 
wickedneſs of life; and this inhibition extends to thoſe who 
are common and notorious depravers of the Book of Common 
Prayer, or of any thing contained in the thirty -nine Articles, 
or of any thing contained in the book of ordering Prieſts and 
Biſhops, and to thoſe who have depraved his Majeſty's au- 
thority in cauſes ecgleſtaſtical, 5 


« rather they be certain ſure witneſſes and effetual figns of grace and 
% God's will toxwards us, by the waich he doth work inviſibly in us; 
«© and doth not only quicken, but alſo ſtrengthen and confirm our faith 
« in him.” If the Article ſtopped here, thoſe who are forced to qualify 
to hold offices or to eſcape penalties, might be thankful to a church which 
gives indiſcriminately theſe ſure witneſes and eſſectual figns of: grace and 
God's will towards us, to the good and the wicked ; but at the concluſion 
we are told, that “ in ſuch only as worthily receive the ſame, they have a 
« wholeſome eſſect or operation; but they that receive them unworthil 
« purchaſe to themſelves damnation, as St. Paul ſaith.” This is elaine 
by the Rubric, which tells us, that if we receive the Sacrament unworthily, 
« we are guilty of the body and blood of Chriſt our Saviour; we eat and 
„ drink our own damnation, not conſidering the Lord's body; we kindle. 
« God's wrath againſt us ; we 3 hin to plague us with divers diſ- 
e eaſes and ſundry kinds of death." | 
I ſeparate thoſe offences which exclude from the Communion under 
the Canons of 1603, becauſe, having never been confirmed by Act of Par- 
liament, —55 do vot bind the laity ; but this claſhing of juriſdictons 
makes it {till harder upon the poor clergyman, whe is bound to the 
Eceleſiaſtical Canons. * 5 * 
Ak To 
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To this long liſt muſt be added perſons excommunicated *; 
and when it is conſidered for how ſmall a matter this puniſh- 
ment may be inflicted +, it will be found a dreadful engine of 
church power, and even of civil malice. It may be incurred 
by obſtinacy ſ or difobedience in not appearing upon a citation, 
or not ſubmitting to penance or other injunctions of the loweſt 
Eccleſiaſtical Court ; thoſe alſo are excommunicated who even 
receive the Sacrament with perſons in that ſituation, or who 
ſhall knowingly give it to any ranger excommunicate. Theſe 


are cauſes which may affect even the moſt regular churchmen 


but before the T'oleration Act, when Nonconformity was 
a crime, there were other circumſtances more peculiarly griev- 
ous to Proteſtant Diflenters ; for this cenſure fell upon perſcns 
refuſing to frequent divine ſervice eſtabliſhed by public autho- 
rity in the realm of England; and by the canons of 1603 C, 


whoſoever ſhould ſeparate themſelves from the Communion of 


Saints, as is approved by the Apoſtles rules in the church of Eng- 
land, and join together in a new brotherhood, accounting the 
Conformiſts to the church profane and not meet for them to join 
with in Chriſtian profeſſion, was excommunicated ip facto. 
Now let us ſuppoſe that a good churchman, for ſome of 
the above trifling matters, (the chief of which have nothing 
to do with civil loyalty, or even religious faith) is excommu- 
nicated, and is then appointed to ſome lucrative office; or 
which is ſtronger ſtill, ſuppoſe he obtains the office, and is ex- 
communicated within ſix months afterwards, but before he 
has received the Sacrament ; no clergyman can adminiſter it 
to him, without incurring the penalty of excommunication 
himſelf; and by not receiving it, the party riſques the penalty of 


* « Excommunication for dorines and matters of opinion, even when 


© authorized by the ſtate, mult ſtil!, (the ſtate having nothing to do with 
& the care of ſouls, or the church with the care of bodies) as before the 
Union, be free from civil cenſures or inconveniences ; other than ac- 
« cidentally befal the expelled perſon from a Teſt Law in thole ſtates 
« where the protection of the church and the peace of the ſtate require 
« its aſbſtance.” —Alliance between Church and State, p. 200,—W hat is 
the Biſhop's definition of an accident! Can that be ſaid to he accilentally 
the conſequence of an Act, which uniformly, nay neceſſarily attends it? 
And does not the Biſhop here give judgment againſt the Tet Laws? 

+ Lionel Copley, Eſquire, was excommunicated in the Archdeacon's 
Court, in 1664, for not receiving the Sacrament in his own pariſh church, 
although he ſhewed he had received it elſewhere. 

Women are within the Teſt Act, and one was excommunicated in the 
time of James I, for coming to church to be churched without being 
covered with a white veil. 

t Burn's Ecc. Law, Vol. II. p. 211, &c. Gib. Cod. Vol. I. p. 
601. - Is it no grievance to Nonconformiſts, that after having been excom - 
municated they cannot remove the very ſerious civil diſabilities which en- 
ſue, without reconciling themſelves to a church from which they had ſepa- 
rated, and giving ſecurity to obey its commands ? 
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cool. and the diſabilities mentioned in the Teſt Act, or 


becomes liable to a proſecution for not performing the duties 
of his office, 


Sir John Read, who does not appear to have been a Diſ- 
fenter, on the 11t of April, 1671, was, by ſentence in the 


Spiritual Court, divorced a Menſa & T hors, and for non-pay- 


* 


ment of alimony was excommunicated; the Teſt Act was 
paſſed in the interim, and being afterwards made High Sheriff 
of Hertfordſhire, and ſtill under ſentence of excommunication, 
and ſo not in a capacity to receive the Sacrament, he took 
upon him the office, and executed it for three months, and 


then refuſed (in order to ſecure himſelf from the penalty and 


diſabilities) to ſerve any longer. The Judges came ſoon after 
to hold the aſſizes at Hertford, but there was no Sheriff to 
attend them; upon which he was proſecuted for not accept- 
ing the office, and fined 5001. 

Aſſuming then that a clergyman would be juſtified in re- 
fufing to adminiſter the Sacrament to a perſon excommuni- 
cated, the ſituation of ſome Nonconformiſts muſt have been 
fingular enough before the Toleration Act. If a Diſſenter 
who had ſeparated himſelf from the church, and joined in a 
new brotherhood, had been appointed to an office, he was in- 
capable of qualifying himſelf ; becauſe, being ib facto ex- 
communicated, no Miniſter would dare to admit him to com- 
munion. So that he could not avoid incurring the penalties of 
the Teſt Act, if he accepted, for he could not comply with its 
directions; and was liable to proſecution if he refuſed, Thus 
additional inducements were held out to thoſe who would re- 
concile themſelves to the church, and a vaſt increaſe of penal- 
tics menaced the refractory, 

Here contemplating the ſyſtem of church diſcipline eſta- 
bliſhed in England, the man of ſpeculation would be ready to 
exclaim, Happy people, united in opinion, among whom a 
virtuous life alone is an introduction to the honourable diſ- 
tinctions and offices of the ſtate ! If perfection can be found 
on earth, ſurely on this bleſt ſpot it muſt have fixed its habi- 
tation! He would be further confirmed in this opinion, by 
obſerving the ſtrictneſs which pervades our laws, by which a 
foreigner, to become a ſubject of Britain, muſt take the Sacra- 
ment according to the rites of the church of England *“. If 
he is not in the ſtate of purity and perfection required by the 
eccleſiaſtical laws from all communicants, he is rot worthy 


This is required in order to naturalization by the ſtatute 7 Jac. c. 2. 
Several attempts have been made in vain to repeal this ab:urd law; it was 
repealed for about three years in- Queen Anne's reign, but the cry of the 
danger of the church, obliged the Legiſlature to re-enaRt it. It was diſpenſed 
with in the year 1705, when the Princeſs Sophia, EicAreis of Hanover, 
and the iſſue of her body were naturalized, 
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to be ranked among the immaculate inhabitants of England, 


nor even with the Preſbyterians of Scotland; for to be natura- 
lized as a Scotchman, he muſt join in communion with the 
eſtabliſhed church of her ſiſter kingdom. But the man who 
gives up theory for fact, and truſts to ſpeculation only when 
practical obſervation and experience are wanting, would tell 
us, that in corrupt times we are not to look for a purity un- 
known even to the golden age. He would tell us, that from 
the temporal and ſpiritual juriſdictions being at variance, al 
virtue is likely to be loſt among us; that even the clergy, not 
daring to put in execution the laws which they are bound by 
the moſt folemn engagements to enforce, aſſiſt daily in the 
profanation of the moſt holy ordinance of their religion; and 
that open profligacy and infidelity, in dehance of the anathe- 
mas of the church, ſtalk proudly to the altar, and triumph ia 
the enjoyment of the higheſt honours and offices of the ſtate. 
Many cauſes of exclulion from the communion reſt in the 
diſcretion of the miniſter, and it is not probable therefore that 
they would be often inſiſted upon. A ſenſe of duty might 
impel him on the one hand; but ſelf-intereſt, and a deſire to 
live in peace with his neighbours, would be more powerful in- 
centives on the other. Beſides, the temporal courts have 
more than once intimated an opinion, that an action would 
lie againſt a miniſter, who ſhould deny the Sacrament to a 
perſon, however profligate, or in other reſpects objectionable, 
that requeſted it. The caſe of excommunication (which does 
not depend on the diſcretion of the miniſter,) may be an excep- 
tion; for in Sir John Read's caſe, it was aſſumed, that he was 
not in a capacity to receive the Sacrament“. In this latter 
inſtance then, the civil rights of the ſubject are abſolutely ſur- 
rendered to the eccleſiaſtical juriſdiction ; but in all others, the 
clergy are in a pitiable condition. A pious man, feeling exqui- 
ſitely for the intereſts of religion, is obliged, under the peril of 
a ſuit at law, which may bring ruin upon himſelf and family, to 
adminiſter the Sacrament without reſerve to the molt profligate 
unbelievers, and to wretches whole lives are a ſcandal to human 
nature; at the ſame time that he is ſolemnly bound, by the ties of 
duty and office, toexclude them from the altar, and runs the riſque 
of a proſecution in the Spiritual Courts for admitting them. 
Againſt a ſyſtem ſo unjuſt and ſo miichievous, fo abſurd and fo 
ſevere, the mind of every honeſt man muſt revolt; and the Pro- 
teſtant Diſſenters would have preſumed, if experience had not 
evinced the contrary, that the revcrend clergy of the church of 
England would have eagerly emoraced every opportunity of 
freeing themſelves from the charge of double-dealing, and of 


* Excommunicated perſons are not only excluded from the commu- 


nion, but by the 85th canon, the churchwardens and queitmen are directed 
to ſee that they be kept out of the church, 


reſtoring 
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reſtoring to its primitive uſe and original dignity, the holy 
ordinance of their religion, now left to daily profanation *. 
There are ſome among them who fee] a generous anxiety for 
the true intereſts of religion, and have long lamented that this 
ſcandal ſhould reſt upon it; but there are others who conſider 
their church as a ſtate engine, and an ally to the civil govern- 
ment, and who lie under the imputation of corruptly preferring 
the temporal to the ſpiritual intereſts of its members ; and of 
facrificing the intereſts of religion to ſecure an unjuſt mono- 
poly of civil offices to their followers, 


. i 
Repealing the Teſt Laws not dangerous to Church or State. 


HE modern Diſſenters entertain no opinions hoſtile to 

church or ſtate, and therefore their free and unreſtrained 
admiſſion to offices could not be productive of danger; but 
ſuppoſing them, againſt the fact, to be the declared enemies of 
both, the Sacramental Teſt, particularly as now impoſed, affords 
no rea] ſecurity againſt them, or any other enemies of the 

blic. 

The bare act of receiving the Sacrament can give no ſecu- 
rity to the church, for it is not a mark of affection to its rites: 
It implies no engagement not to alter its form or diſcipline : Tt 
is no proof of conformity; for to perform this one ſolemn act 
no further conformity is neceſſary; fo that a compliance with 
the Teft Laws is not a full and entire approbation of the 
whole conſtitution and frame of the eſtabliſhed church, or a 
declaration that the communicant is a member of it f. From 


* « Every one knows there is a church in this town Judicroufly called 
« The Queltying Office ; here they attend, many of them, not as if they 
© were prepared for, or underſtood, what they are going to do. Some 
« of them are ſent for out of taverns, or worſe places, when the ſervice 
« js ended; and then, that the Gentlemen may not have the fatigue of 
« waiting, and may have the preference of thoſe who only receive out of 
* devotion, the clerk ſays aloud, Gentlemen, you that come to qualify, draw 
* gr. Upon this they approach and pay their fees (which I am told, 
*© amount in that church to a conſiderable ſum in the year) without loſs 
« of time.” Obſervations on the preſent Diſpute, &c. page 18. This 
was written in 1733; but, to the ſcandal of religion, The Qualifying 
Offce has been open ever ſnice, 

+ Receiving the Sacrament according to the rites of any particular 
church, was not originally a diſcriminating mark of Religion among Pro- 
reitants, for occaſional Conformity exiſted from the earlieſt period between 
the different reformed churches. The Epiſcopalians driven abroad under 
. the IId, joined in communion with the foreign Proteſtant churches. 

iſhop Burnet declared he had been an occaſional Conformiſt in Geneva, 
and * Lords Debates, Vol. II. p. 61. 1 
; E 


/ 
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the debates on the occaſional Conformity Bill it appears, that 
a very reſpectable man was a very zealous Conformiſt in ever 
reſpect but one, viz. infant baptiſm *. And Biſhop Stilling- 
fleet tells us, that “even Brown, the head of the old Separa- 
« tiſts, thought it lawful to join with our church in ſame acts 
« of worſhip ; and others thought they might join in acts of 
« private and chriſtian communion, but not in acts of church 
„ communion ; others thought it lawful to join in hearing 
« ſermons and pulpit prayers, though not in others, and yet 
« were charged with ſeparation by the old Nonconformiſts,”” 

The practice of many of the modern Diſſenters, ſhews that 
occaſional Conformity till exiſts. Some certainly fall into it 
from principle; but there may be others who, driven by their 
neceſſities, or allured by ſecular advantages, cor form in this 
one particular, and when this one act of accommodation is 
performed, return to their old attachments. 

The prevalence of this practice not only rendered the Teft 
Laws of no avail againſt Proteſtant Diſſenters when firſt enacted, 
but has ever ſince prevented their operating to a total excluſion. 
Several of the moſt reſpectable corporations are in their hands, 
and many offices in others, are at this inſtant held by them. 
And the Difſenters in office, added to the Preſbyterians from 
Scotland, employed in the public ſervice, ſufficiently prove, 
that the preſent Teft Laws are, in fact, noſecurity againſt Pro- 
teſtant Sectaries.— This leſſens much the force of the argu- 
ments uſed in favour of retaining theſe Acts; for it is not a 
queſtion, Whether al! Diſſenters indiſcriminately ſhall be eligi- 
ble? but only, Whether the very few perſons compared with 
the people at large, who ſcruple to receive the Sacrament, ſhall 
be excluded? I he point in difpute is thus reduced to a narrow 
compaſs, and he muſt be a timid politician, who can feriouſly 
apprehend danger from their admiſſion; eſpecially as ſenſible 
men will probably think, that theſe form the moſt valuable and 
moral part of the Diſlenters. The clergy and epiſcopalians 


who are bigotted may indeed give way to imaginary fears, but a 


ſtateſman ſhould be poſſeſſed of ſome diſcernment and firmneſs of 


mind. It is eaſy to {ce that leſs would be riſqued here by grant- 
ing a juſt requeſt, than by making it the * of argument. 
The diminution in number of the Diſſenters, ſince they 
have been relieved from the penal laws, prevents a poſſibility of 
miſchief to the eſtabliſned church from repealing the Teſt 
Acts. Their body would not be increaſed, and the churchmen 
would till form a moſt prodigious majority; they would ſtil 
far out- number all the ſets of Nonconformiſts 2 together. 
That majority, which gave the church of England her ex- 
iſtence as an eſtabliſhed church, and ſtill ſupports her, is not 


* See Page 23, note C. 
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kxely to be diminiſhed by her ſhewing regard to the rights of 


others; eſpecially as it will remove one principal objection of 
the Diſſenters, namely, that ſhe is not enough tolerant. But 
ſhould the eſtabliſhment become the minority, compared with 
the whole body of Diſſenters, (which becomes daily leſs likely 
to happen,) they could never unite their diſcordant intereſts in 
an attack upon it; but would prefer the enjoyment of their 
preſent portion of liberty, to the chance of being more at caſe 
under each other. 

The repeal of the Teſt Laws would not exclude a ſingle 
churchman, or put the Diſſenters in poſſeſſion of any one 
public office, but would only render them eligible to ſuch as 
might be offered, — The law of England has, whether wiſely or 
not, is not the queſtion here, provided a check againſt the ad- 
miſſion of improper perſons. The King, who alone has the diſ- 
poſal of public offices, muſt be of the communion of the eſta- 
bliſhed church; and he, it may be preſumed, will not laviſh them 
on perſons, who entertain ſentiments inimical either to his go- 
vernment, or to the church over which he preſides, and of 
which he muſt be a member. The Teſt Act was intended as 
a check upon this branch of the prerogative, When that 
Act paſſed, the King not only might be, but actually was, of a 
religion hoſtile to that, which it was his duty to protect; and 
therefore there might be ground of apprehenſion, while he had 
the diſpoſal of offices. But that danger is wholly removed by 
2 ſubſequent law, and the monarch now muſt be of the natio- 
nal religion. — The offices of corporations too cannot be ob- 
tained by Diſſenters, but by the ſuffrages of their fellow citi- 
zens * who being members of the church of England, will 
not ſuffer its intereſts to be materially affected. So that the 
Diſſenters, even if the Teſt Laws were repealed, could injure 
the ſtate in office only through the medium of the King, or 
the members of the eſtabliſhed church, a very few caſes indeed 
excepted. 
_ Againſt ſuch Catholics as admit the doctrine of papal diſ- 
penſations, if any ſuch there be, every Teſt muſt be of very 
goubtful efficacy, for it will anſwer the ends of its inſtitution, 
not ſo long as a Proteſtant government ſhall exact it, but as a 
foreign power ſhall permit it to be of binding force, 


In the debate on Mr. Beaufoy's motion, Mr. Pitt made a great diſ- 
tinction between legiſlative and executive ofbces, For admiil.on io the 
latter he defended the Teſt, but inſiſted that it was unneceſſary to apply 
it to legiſlative offices, becauſe perſons being elected to them by the fut- 
rages of their fellow citizens, the check was in their awn hands. Could 
this ſtateſman forget, that for a ſimilar reaſon the Corporation Act is unne- 
eſſary ; or that Peers, who are created by the King and not choſen by the 
people, are not obliged to receive the Sacrament ? 


The 
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The receiving of the Sacrament by thoſe who have a ſenſe 
of moral obligation, but deny the divine miſſion of Chrift, is 
no proof of their good wiſhes to the church. Such men can- 
not feel any very great predilection for Chriſtianity, or be 
partial to any particular eſtabliſhment of it. They have made 
this Teſt an object of ridicule, but have not N= it an obſta- 
cle to promotion *. Proteſtant Diſſenters, who only differed 
from the church of England in ſome minute points of diſci- 
pline, were excluded from offices, and perſecuted, at the time 
when Lord Shafteſbury was Lord High Chancellor of Eng- 
land; and when Mr. St. John (afterwards Lord Bolingbroke) 
was Secretary of State, and high in favour with a princeſs of 
pious memory. 

The Sacramental Teſt, thus in itſelf a doubtful and ineffee- 
tual contrivance to ſecure the church from danger, is rendered 
ſtill leſs efficacious, from the manner in which it is applied. As 
the government of England is conſtituted, from thoſe offices 
which fall within the Teſt Laws no miſchief can reaſonably be 
apprehended ; and the ordinary Courts of Juſtice _ compel 
thoſe who fill them to a ſtrict performance of their duty, and 
puniſh all abuſes.—As to the offices in corporations, it is too 
ridiculous to ſuppoſe, that becauſe a Diſſenter ſhould be a 
mayor, or a common council-man, the eſtabliſhed church of 
the kingdom would be in danger.—In ſhort, theſe acts are cal- 
culated to prevent diſaffection in thoſe only, who are obliged 
to act in obedience to the commands of others; but leave 
thoſe who have the power to command, without reſtraint. 
They are wiſely adapted to prevent miſchief from quarters 

whence none is threatened, but not to ſecure againſt real 
dangers, as we ſhall now proceed to prove, 

By the conſtitution of England, the king is entruſted 
with the ſole adminiſtration of government, and is inveſted 
with the right of judging in what capacity, Add upon what 
terms,. his people are bell qualified to act under him in the 
management of public affairs. Placed in a ſituation thus 

exalted, entitled to a negative on the proceedings of the 
other branches of the legiſlature, and head of the eſtabliſhed 
church, his power is truly formidable. At the time of 

paſſing the Teſt Act, Charles the Second was bound only by 
his coronation oath to ſupport the church; and this was 
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* « Anthony Collins, — who wrote ſeveral treatiſes agiinſt Chriſ- 
„ tianity, was in the commiſſion of the peace; and being obliged to qua- 
« lify himſelf according to the Teſt Act, is ſaid to have given notice of 
| his deſign in the following ludicrous manner, Sir, I deſign to take 4 
| « bit of bread and à cup of wine with ou; and when he was preſſed by 
a friend upon the impropriety of a perſon profeſſing his principles, re- 
© ceiving the Sacrament, ho anſwered, I only do it to pay a compliment 
eto the ouſtom of my country. < 


F L eſteemed 
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eſteemed too flight a ſecurity, againſt bis attachment to the 
Papiſts. Two modes of averting danger ſuggeſted themſelves, 
firſt, obliging the King to give aſſurances of his affection to 
the eſtabliſhed church; fecondly, fixing upon ſome Teſt, 
which ſhould turn out improper perſons already in office, and 
fhould afterwards reſtrain this exerciſe of prerogative. The 
latter expedient was adopted ; and at that time we will admit, 
1 fake of the argument, that the Teſt Act was both juſti- 
able and neceſfary.— But a great alteration has fince taken 
place; and the Legiſfature has now laid the King under ſuch 
reſtraints, that, as a ſecurity againſt the prerogative, there can 
be no longer occaſion to continue this Teſt, He is, by the 
Act of Succeſſion, neither to be a Papiſt nor to marry one 
He is to make the declaration againſt popery; and is bound to 
Join in communion with the church of England. One would 
think thefe reſtrictions would ſatisfy the elergy, without re- 
quiring that the royal prerogative ſhould be further abridged ; 
and that the power of appointment being veſted in a King ſo 
conforming, would be a ſuffcient ſecurity, that dangerous per- 
fons ſhould not be admitted into public offices. —This reſtraint 
laid upon Charles the Second, m his capacity of King of Eng- 
land only, and by an Engliſb Parliament moreover, ought not 
to extend to a King of Great Britain. As the father of his 
people, his cares and affections ought not to be confined to 
one part of his ſubjects only, but ought to extend to the inhabi- 
rants of every part of the empire. He muſt therefore feel 
yepugnance, at being forced to withhold' the public confidence 
from his Scottiſh ſubjects, unlefs they will give up their own re- 
ligious principles, and ſubmit to receive the Sacrament accord- 
ing to the rites of the church of England. The ſecurity af- 
forded to the church by the Act of Succefſion renders the 
reſtoration of the prerogative to its ancient ſplendour, a mat- 
ter of no rue; more eſpecially as the danger from a Popiſh 
Pretender to the crown is over, and a Prince of that perſuaſion 
ean never again be ſeated on the throne of Britain. It would 
not be difficult to fhew, that barely reſtraining the King's 
rerogative to the appointment of communicants in the eſta- 
Fliſhed chureh is of no real fecurity to it, James the Se- 
cond, notwithſtanding this boaſted Teſt AR, filled the offices 
of ſtate with Roman Catholics ; and, having the whole exe- 
cutive power veſted in him, nothing but a general revolution 
could have prevented his continuing them there. So far, then, 
as the King is concerned, this Act may be repealed without 
additional danger to the church, for the reſtraint impoſed 
upon him is weak and inſignificant; and if it was not fo, a 
ſubſequent Act has fully provided againſt future perils from 
that quarter, — Beſides, covert evils are generally more dan- 
* 5 gerous 
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gerous to all governments, than thoſe which are apparent and 
capable of exciting immediate alarm. ; 4 

Next to the King in dignity and conſequence are the two 
Houſes of Parliament; and upon them the Teſt Act puts no 
reſtraint, This, to the advocates for the Sacramental Teſt, 
mult appear an indefenſible omiflion ; to its enemies it affords 
ground for exultation and triumph. Thoſe who are inveſted 
with the power of making laws, can certainly do more eſſen- 
tial injury to an eſtabliſhment, than any other claſs of men. 
Through them alone it can be ſhaken or deſtroyed. It exiſts 
but at their pleaſure, and the executive branch of the govern- 
ment is authorized to ſupport it only ſo long as they think fit. 
The Diſſenters then do not afk much, when they ſolicit to be 
exempted from laws, which do not call upon the members of 
the legiſlature, to give proof of their affection to the eſtabliſh. 
ment. 

This defect, as ſome may think, in the Teſt Act, was re- 
medied by a. ſubſequent law, deviſing a Teſt of another kind, 
for ſecurity of the eſtabliſhment from diſaffection in the mem- 
bers of either Houſe of Parliament. Several attempts had 
been made to introduce a Teſt to exclude Proteſtant Diſ- 
ſenters, but they were ſucceſsfully reſiſted by thoſe who had 

moſt zealouſly ſupported the Teft Act; and about five years 

only after that Act had paſſed, an Act was made, requiring all 

members of both Houſes to take the oaths of allegiance and 

ſupremacy, and to make the declaration againſt popery before 

they took their ſeats. This Teſt in ſubſtance was under con- 

ſideration of the Houſe of Commons about the time the Teſt 

Act paſſed ; and was then intended to extend to legiſlative, 

as well as other offices *. It was purpoſely framed to exclude 

| Papiſts, but to admit Proteſtant Diſſenters; and there cannot 

be a ſtronger proof, that the Houſe of Commons found no- 

thing in > principles of the Nonconformiſts inconſiſtent 

with the ſecurity of the church, ſince the expreſs object of 

this contrivance was to obtain their aſſiſtance in its favour 

againſt the common enemy. If the excluſion of Papiſts be ſtill 

an object of importance m the naxrow policy of the eſtabliſh 

ment, this Teſt might be ſubſtituted in the room of that at 

preſent required. I he experience of more than a century has 

proved its efficacy; and it certainly is a more rational one, 

than the perverſion of a holy ordinance from the original and 
ſole purpoſe of its inftitution.--- The efficacy of this teſt is a 

deciſive anſwer to all arguments for retaining the Sacramental 

Teſt, as the only means of ſecuring the eſtabliſhed church 

- againſt Papiſts ; for here we have two co- exiſting teſts ; and, 
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what ought to weigh much when the queſtion is only as to an 
exchange in favour of Proteſtant Diſſenters, the one is liable 
to very ſerious objections, the other is entirely unexceptionable, 
as far as reſpects them. | 
In fact, the Teſt Laws have been of little ſervice either to 
the church or ſtate in times of danger; nay, it is remarkable 
enough, though eaſily to be explained, that the moſt ferious at- 
tacks upon both have proceeded from thoſe who have not ſcru- 
pled to qualify as preſcribed by law ; while the warmeſt friends 
of both have been found among thoſe autcaſts of the fociety, 
who were excluded from all civil truſts. Through the reigns 
of Charles II. and James II. the church frequently gave 
ſupport to the arbitrary deſigns of the court, even when they 
obviouſly tended to its deſtruction. The whole bench of 
Biſhops (except three) voted againſt the Bill of Excluſion, and, 
as members of a Proteſtant eſtabliſhment, endeavoured to ſe- 
cure a Papiſt for its head“. The majority of the members of 
the church oppoſed the glorious Revolution, and ſtruggled 
that their religion ſhould be left at the mercy of a popiſh 
prince; the doctrines of the divine indefeaſible right of Kings, 
and of paſſive obedience and non-reſiftance, were thundered 
from their pulpits ; and if the Diſſenters (who were then a much 
more numerous body than at preſent) had not generouſly lent 
aſſiſtance, the th of England muſt have been overwhelm- 
ed, and the conſtitution ruined. The oppoſition which our 
reat deliverer met with through his whole reign, proceeded 
rom the zealots of the church; who, rather than behold the 
Opinions of others treated with kindneſs, wiſhed to reſtore the 
fallen tyrant, and to light up the flames of perſecution, at the 
hazard of being ſcorched themſelves. In the reign of Queen 
Anne, the high church party, who took the teſt themſelves and 
forced it without mercy upon others, had nearly accompliſhed 
the reſtoration of the Stuart family ; and were defeated in their 
deſign by the Diſſenters, without whoſe aid all reſiſtance from 
the church mult have been unavailing. The two rebellions of 
1715 and 1745, were raiſed and ſupported principally by Epiſ- 
copalians, including the Diſſenters of that perſuaſion in Scot- 
_ z while not a ſingle Engliſh Diſſenter was found in 
either. 
In theſe inſtances the danger to the church has uniformly 
ariſen from falſe friends within itſelf, This is the neceſſary 
effect of the preſent ſyſtem of Teſt Laws, by which it be- 


A ſimilar inconſiſtency of conduct was exhibited in Scotland at the 
time of the Revolution: The prelates of that kingdom, without, I be- 
eve, a _— exception, zealouſly adhered to the popiſh tyrant, and gave 
every oppoſition to their . deliverer. They met with their re - 

ward, for their conduct occaſioned the abolition of Epiſcopacy in that 
| country, and the eſtabliſhment of Preſbyterianiſm in its room. | 
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domes a receptacle for the wicked and profligate of every other 


fect. Men of bad principles, or of no principles, will readily 
yield to the allurements of intereſt and faſhion, and at their 
call conform to any eſtabliſhed church, in this or any other 
particular. Hence none but the virtuous can be excluded, by a 
religious qualification, The conſcientious Diſſenter or Roman 
Catholic may be thereby kept out, but thoſe who diſgrace the 
religion of either are received with open arms.---[t will be difſi- 
cult to ſatisfy the enlightened part of mankind of the policy 
of continuing a teſt which excludes the good, but does not keep 
out the wicked; which affords no real and effectual ſecurity to 
the eſtabliſhed church; and tends greatly to the deſtruction of 
religion and morality, by holding out temptations to men to 
become hypocrites, and bear the ſemblance of being what 
they are not. Conformity is purchaſed at too dear a rate, 
when religion is made the price. 

But further, the repeal of the Teſt Laws, while it would be 
a relief to many of his Majeſty's faithful ſubjects, would in no 
way affect the church. It was eſtabliſhed long before theſe 
Acts were made, and ſo would continue, if they did not exiſt. 
Its dactrine, diſcipline, revenues, and preferments, would re- 
main exactly the ſame as at preſent. Not one article of its 
doctrines, not one rule or ceremony of its diſcipline, not one 
particle of its revenues, or the ſmalleſt preferment, would be 
turned out of its preſent channel, That repeal would leave 
them where they are, fully protected by ſtatures, and fenced 
in by canons, No legal power or privilege would be taken 
from the church, nor would any thing be introduced which 
could pave the way for future danger. On the contrary, the 
friendſhip of a reſpectable body of men, rendered contented by 
ſuch a meaſure, would add to their ſecurity ; eſpecially if there 
is the leaſt colour for pretending, that the Diſſenters have it ia 
their power to become formidable. | | 

If queſtions of late have been agitated concerning tythes, 
has it not been by the landed intereſt ? or if concerning eccle- 
ſiaſtical courts or powers, has it not been in the legiſlature 
only? Have not the Diſſenters been filent as a body, except 
when attacked, or as mere controverſial writers on points of 
doctrine, and not of power or poſſeſſions ?--- And on the other 
hand, have they not fought the general cauſe of religion againſt 
deiſts and atheiſts, and, by the confeſſion of many dignitaries in 
the church, (who have made the circumſtance matter of re- 
proach to their own inferior clergy) have they not done it with 
great zeal and effect, and has not this ultimately ſtrengthened 
the eſtabliſhment ?—In ſhort, they have founded their chief 
comfort in tranquillity ; and manifeſted every mark of ſatisfac- 
tion in the civil and religious conſtitution of their country, their 
gown hardſbips excepted ?--Their miniſters have made no = 
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uſe of the enlarged toleration lately granted; nor will their 
laymen of that now ſought for, The church may therefore 
reſt aſſured, that the Diſſenters are never likely to attack their 
rights, unleſs it ſhould be indiſpenſable for the reſtoration of 
their own ; and that the moſt effectual way of dilarming them 
as foes is by making them friends. 


. I. 


Kelieuing Proteſtant Diſſenters from the Teſt Laws, advantageous 
both to Church and State. 


HE excluding of men from the public ſervice of their 
country, is evidently a weakening of its whole collected 
ſtrength, ky as the detaching of a large body weakens the 
force of an army ; and if numbers only are to be adverted to, 
the effect muſt be greater or ſmaller according to the quantum 
of ſubjects incapacitated. But as the perſons be/? qualified to 
perform the duties of any particular office may be among thoſe 
excluded, it may happen that the public may ſuſtain an injury 

greater, beyond all proportion, than the mere loſs of numbers. 
That nation is the moſt ſtrong (cæteris peribus) where the 
le are moſt united; and that is the moſt weak where in- 
teſtine diviſions rage with greateſt violence. Of courſe the re- 
tative ſtrength of this ifland is infinitely greater than before the 
Union ; for by that great event every cauſe of diſpute between 
the two ſiſter kingdoms was removed, and both were united in 
one common intereſt, inſtead of weakening each other by per- 
petual jealouſies and broils.— For the ſame reaſon the execu- 
tive power has of late acquired a vaſt acceſſion of ſtrength. 
The two firſt Princes of the Houſe of Hanover were called 
upon, almoſt without reſpite, to puniſh plots, to quiet rebel- 
lions, and to repel open attacks upon the Crown. But how 
widely different the prefent reign! His Majeſty has- for 
twenty-eight yu ſwayed the Britiſh ſceptre in perfect peace 
at home, at leaſt from the factions which before were wont 
to agitate the empire ; the claims of a foreign Pretender to 
| the throne are worn out and forgotten; the Nonconformiſts 
have been daily diminiſhing in numbers, and thoſe that are 
left have, by lenity and . been much conciliated to the 
national church. So that his Majeſty preſides over a people 
more powerful and united than any of his predeceſſors; and 
the kingdom enjoys a tranquillity which has not been known 
for centuries in Britain; for the parties of politicians now 
ſubſiſting make but a ſmall figure in a national view, and ſecure, 
rather than ſhake, both throne and conſtitution. If the mi- 
niſters of the church, therefore, fancy themſelves to be alliei 
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to the ſtate, they muſt feel that their eſtabliſhment grows more 
firm, as the throne becomes more ſtable; and an attention 
to their own intereſt, as well as the precepts of Chriſtianity, 
ſhoulu induce them to ſtrengthen this union, and to render 
this tranquillity as permanent as poſſible, To accompliſk 
theſe objects, no means can be deviſed ſo effectual and ſo certain 
as the removal of every cauſe of uneaſineſs on account of reli- 


gious matters, more eſpecially when it will be followed with 


no danger to the {tate or their own religion. 

The ſituation of foreign countries, with regard to Britain, 
affords ſtrong arguments for the repeal of theſe Acts, by which 
the rights of the Proteſtant Diſſenters are ſo materially abridged. 
The immenſe importance of manufactures to a country, is 
now univerſally acknowledged. By them Great Britain has 
been chiefly raiſed to wealth and glory, and enabled to rank 
foremoſt among the powers of Europe. But by whom were 
theſe manufactures introduced among us? — By thoſe. whom 
perſecution exiled from their country *, and drove for an aſylum 
among us. To the intolerance of our neighbours we owe the 
introduction and perfection of ſome of our moſt important 
manufactures, among others the woollen, ſtuff, ſilk, and cot- 
ton. But when theſe ſtrangers {ought for liberty of conſcience 
in England, it was not neceſſary to receive the Sacrament, to 


entitle them to the rank of citizens. They were received 


with open arms, and without conditions.--- Subſequent expe- 
rience has proved that the impoſing of a religious Teſt on 
thoſe who offer themſelves as ſubjects, is an unwiſe and impo- 


litic ceftraint ; for ſince the reign of James the Firſt, we can 


boaſt of no material acceſſion to the {kill or induſtry of the 
nation from the ſettlement of foreign ſubjects. As we profited 
formerly by being more liberal- than other nations, ſo it is 
poſſible that others may now reap advantage from being more 
liberal than ourſelves.--- The ſtates of America, for inſtance, 
offer to Sectaries free acceſs to public offices, Happily for 
England, the preſent unſettled ſituation of that continent deters 
Diſſenters from emigration ; and the reſtoration of their 
rights may, perhaps, fo far attach them to their native coun- 
try, as to prevent them from removing, But ſhould this 
opportunity be let ſlip, and a rage for emigration ariſe, its 


* © As forthe debates about the foreign Proteſtants, there is great rea- 
« ſon to give them all juſt encouragement ; for as they have brought 
among us many new manufaQures, ſo they have carried them fo far, 
© that of late years we have exported to the value of a million of woollen 
* manufa&tures more than was done in King Charles's reign, before they 
© came among us; and the putting them under — or dĩiſcou- 
« ragements, may be a means to drive them to a country where they are 
< (we of an entire liberty.” Reaſons of Lords en Occaſional Conformity 
Bill, 1702.,— Chand. Vol. III. p. 24t. | 
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ronſequences may be ſerious. It depopulated part of Ireland 
before the Teſt Act was repealed there, and may have the ſame 
effect upon this kingdom. 

The treaty of commerce with France will ſhortly make a 
great aiteration in religious matters; for by the 5th Article it 
is provided, that “ in matters of religion the ſubjects of the 
two crowns ſhall enjoy perfect liberty: They ſhall not be 
« compelled to attend divine ſervice, whether in the churches 
« or elſewhere, but, on the contrary, they /hall be permitted, 
« without any moleſtation, to perform the exerciſes of their reli- 
gion privately in their own houſes, and in their own way.” 
Theſe words mean much more than they ſeem at firſt to import, 
Catholics cannot perform the exerciſes of their religion with- 
out the aſſiſtance of prieſts; of courſe it is implied from this 
article, that their prieſts ſhall be tolerated ; and as no Teſt or 
ſubſcription can be required from them, they will enjoy a more 
perfect Toleration than the Diſſenting Miniſters, who are 
obliged to ſubmit to one.—** Privately in their own houſes,” 
are words of great Jatitude and extent; the prieſt, who is 
ſaying maſs, and exempted in ſo doing from the penal laws, 
is not bound to perform his ſpiritual duties to the family only; 
others may be preſent ; and, as no number is limited, an 
number may be collected. By this means this private ar 
ſembly becomes virtually, and for the purpoſes required, a pub- 
lic one; and as no common room can contain a multitude, a 
large one may be built for their accommodation, and thus a 
public meeting-houſe be obtained.---God forbid that any thing 
ſhould fall from the pen that writes theſe pages, tending, in 
the ſmalleſt degree, to abridge the religious indulgence given 
by this treaty, I rejoice with the friends of religious freedom, 
that the ſeverity of church power has been relaxed ; but [ 
- contend that this clauſe will in effect give to the Catholic ſub- 
jects of France, and, as the Engliſh Catholics are not prohibited 
from aſſembling with them, to the Catholics of England alſo, 
the liberty of holding their religious meetings publicly ; and 
that they will be, in this reſpect at leaſt, in a better ſituation 
than the Proteſtant Diſſenters. The Diſſenters then may juſtly 
think their lot a little hard, if, when the ſtream of national 
liberality carries benefits profuſely to the ſubjects of another na- 
tion, and the profeſſors of a religion, till lately at leaſt, hoſtile to 
the church, it ſhould not be allowed to bend its courſe to them. 

In return for this indulgence, France has agreed * to grant a 
toleration of equal extent to Britiſh ſubjects; and thereby the 


The late edi&, reſpecting the toleration of Non-catholics in France, 

- renders this indulgence independent of the treaty ; and the language of 
the clergy reſpecting it, plainly indicates the temper of the French na- 
tion to be at at preſent in favour of toleration. . 
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grand objection of our manufacturers to ſettle in that kingdom, 
is unfortunately removed. A Proteſtant Diſſenter may now 
eſteem it a matter of indifference in which country he takes up 
his reſidence, fince his religious opinions are equally tolerated 
in both. By uſing the word equally, we do lnjuſtice to the 
liberality of France ; for in his own country the public offices 
of the ſtate are ſhut againſt him, unleſs he takes the Sacrament 
according to the rites of the church of England ; while in 
France they are virtually open without conditions, to all whom 
the King may honour with his confidence. 

Under the adminiſtrations of Cardinals Richlieu and Maza- 
rin, Proteſtants held offices both civil and military; and the latter 
intruſted Turenne, who was a Proteſtant, with an army againſt 
the Prince of Conde, not only a Proteſtant, but his relation. 
Schomberg, Ruvigni, and many others, were placed in offices 
of high truſt and conſequence, under Lewis the Fourteenth, 
till the revocation of the edict of Nantz . B]. to come 
down to later times, Marſhal Saxe was employed by Lewis the 
XV th to oppoſe a Proteſtant army; and the court of France 
has, within theſe few years, raiſed Mr. Necker, a Proteſtant 
alſo, (originally a private citizen of Geneva) to the head of 
the finances. His zeal and public ſpirit, as well as the exam- 
ple of other Proteſtants, have deeply impreſſed this truth upon 
the minds of his fellow- ſubjects, that a Diſſenter from the efla- 

liſhed religion of a country may be a true friend to its intereſts. 
The wiſdom and ability with which he has diſcharged the truſt 
repoſed in him, have reflected infinite honour upon himſelf ; 
and the principles he has foſtered may, at ſome future period, 


* By the edict of Nantz, Art, 27. it is expreſly ordained, that Proteſ- 
tants ſhall be admitted equally with Papiſts to all offices; as it ſhews how 
much more liberal a Popiſh country was, almoſt two centurievago, than Eng- 
land is even now; I tranſeribę the Article at length.—Afin de reunir d'au- 
tant mieux les volontez de nos ſujets comme eſt notre intention, & oter 
toutes plaintes.a l'avenir; Declarons tous ceux qui font ou feront profeſſion 
de la dite Religion pretendu# reformee capables de tenir & exercer tous etats, 
dignitez, offices, & charges publiques quelconques, Royales 5 0 
des villes de notre dit Reyaume, pais, terres, & Seigneuries de notre obeiſ. 
ſance, nonobſtant tous ſermens a ce contraires, & d'etre indifferemment 
admis & regus en iceaux; & ſe contenteront nos Cours de Parlemens & 
autres Juges d'informer & enquerir ſur la vie, mœurs, religion & honnette 
converſation de ceux qui ſont ou ſeront pourvus d' offices tant d'une religion 

ue d' autre, ſans prendre de ceux autre ſerment, que de bien & fidelement 

ervir le Roy en Pexerciſe de leur charges & garder les ordonnances, comme 
il a et obſerves de tout tems. Avenant auſh vacation des dits etats charge 
& offices pour le regard de ceux qui ſeront en notre diſpoſition, il y ſerg 
pourvnu indifferemment, & ſans diſtinction de perſonnes capables, comme 
choſe qui regarde ]'union de nos ſujets. Entendons auſſi que ceux de la 
dite religion pretendue reſurmet᷑ puiſſent etre admis & regus en tous conſeils, 
deliberations, afſemblees & fonctions, qui dependent des choſes deſſuſdites; 
fans que pour raiſon de la dite religion ils en puiſſent etre rejetter ou em- 


pechsz d'en jouir. 
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make Great-Britain regret, that a Popiſh country ſhould dif. 
dain to be ſhackled by maxims of religion intolerant as her 
 own.—The popularity attending moſt of the above promo- 
tions, is a clear proof that the kingdom of France was influ. 
enced by ſome liberality, as well as its Princes, N 
In the Imperial armies, and in ſome of the Imperial domi- 
nions, Proteſtants have often been raiſed to high offices and 
, commands, and many are at this day in their hands, The 
attention lately paid by the Emperor to the intereſts of his Pro- 
teſtant ſubjects, leaves no room to doubt that the remaining 
diſtinctions between them and the Catholics are dying away. 
The Empreſs of Ruſſia too has not ſcrupled to employ in 
the higheſt offices, perſons diſſenting from the eſtabliſhed reli- 
ion of her dominions, The naval power of Ruſſia will be a 
aſting memorial of the ſervices of Admiral Greig, 
On the other hand, the practice of the countries in Europe, 
profeſſing the Proteſtant religion, proves, that a Sacramental 
Teſt is not neceſſary for the ſecurity of an eſtabliſhed church, 
for it is unknown to them all, And there is no example in hiſ- 
tory, of any of their churches being in danger, merely from 
the admiſſion of ſectaries into office. In Holland, where the 
ſects are more equally balanced than any where elſe, and of 
courſe where the eftabliſhed church is moſt likely to be inſecure, 
| perſons diſſenting from it are admitted into offices without giv- 
ing any aſſurance of conformity; and from military employ- 
ments, I believe, even Papiſts are not excluded. This ſmall 
ſtate is a proof that, as religious diſtinctions (when the civil 
magiſtrate ſhews a partiality to ſome, beyond what is neceſſa 
5 for ſupport of the c{tabliſhment), tend to divide a people; ſo 
| where the civil government does not interfere, they do no miſ- 
chief, —What muſt have been the fate of Holland, if Non» 
conformiſts had been excluded? Its inhabitants, with their 
whole united farce, have often found it difficult to defend their 
{ſcanty territory againſt the inroads of powerful neighbours ; 
but if inteſtine religious diviſions had reigned, and the govern- 
ment had been occupied with ſettling the diſputes of the ſeve- 
ral ſecs ſtruggling for ſuperiority, and with keeping peace 
at home, they muſt have loſt their independence, and been. 
reduced, long -ago, to the humble ſituation of a province ta 
{ome other power. If then a country acquires ſtrength from 
union among its ſubjects, if the operation of Teft Laws is to 
divide and weaken, and if theſe laws can be remaved without 
commotion or inconvenience ; the reſult is, that it is expedi- 
ent to remoye them, and thereby add to the national ſtrength. 
+ The ſituation of Scotland and Ireland ſtrongly evinces the 
expediency of their repeal, — There is no — 11 in Scotland 
to take the Sacrament according ta the uſage of that church, 
86 à qualification for offices; and yet, if ſuch a Teſt is _— 
Aren £ | mode 
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mode of preſerving one church, it muſt be the only mode 
of preſerving the other; and ſurely if the eſtabliſhment - of 
Scotland is ſafe, that of England cannot be in danger. Now 
the church of Scotland 7s perfectly ſafe, although its King 
profeſſes another religion; although by the Union a whole na- 
tion of ſtrangers is let in upon her; and although, ſince that 
Union, a race of Diſſenters, almoſt unknown before, has been 
introduced and tolerated. —It cannot be diſputed, that the 
repeal of the Teſt Laws muſt be highly grateful to the Scottiſh 
nation, who complain with reaſon of the unjuſt preference ob- 
tained'by England from the monopoly of offices in its own 
church, and that it will promote a union off affection between 
two nations already united by law. EA 

It may be objected, however, that in Scotland there are not 
many Epiſcopal Diſſenters or Papiſts ; and therefore the na- 
tional church can be in no danger, from the want of a Sacra- 
mental Teſt. This objection has been anſwered already, by 
ſhewing, that, from the peculiar ſituation of that country, it 
has more pleas in favour of a Teſt Act, than perhaps any 
other in the world; for, with reſpe& to Scotland, the whole 
nation of England are Epiſcopal Diſſenters. | 

But our fiter kingdom of Ireland affords a. compleat 
anſwer of another kind. There, the Biſhop of Cloyne, in 
his late publication, tells us, that the Proteſtant Diſſenters 
are nearly equal in number to the members of the eſtabliſhed 
church, and that the Catholics greatly exceed both put together. 
Yet the Teſt Act (which was copied from our own *) was 
repealed nine years ago, and the Diſſenters have been ever ſince 
eligible into all public offices, without any aſſurance of their 
conformity to the eftabliſhed church. From this liberality, 
no inconveniences have enſued. —So far from it, that to this 
indulgence the eſtabliſhment will probably be indebted for 
its preſervation. The right reverend prelate abovementioned 
tells us, that a regular plan is formed for the deſtruction of the 
epiſcopal church, and that its exiſtence, perhaps, depends on the 
condudt of the Diſſenters, whoſe interference is likely to be de- 


In Ireland the Teſt Act was not introduced till the ſecond year of 
. Anne, 1703. It purſued the terms of the Engliſh Teſt Act; and 
all perſons then in office, or who ſhould be admitted hefore Eaſter Term 
17044 were required to receive the Sacrament according to the uſage of 
the church of Ireland, before the 1ſt of Augult 1706 ; and every rſon 
admitted after that day was to receive it within three months after his 
admittance. The ſubjects of Ireland were fortunate in another refpeR, 
for by the 6 Geo. I. c. 9. all proſecutions againſt this Act were to be 
commenced within tab years after the admittance into office of the per- 
ſon proſecuted, The Teſt Act continued in Ireland, even with this mi- 
tigation, only ſewventy-/eye years + in England it has been in force on# 
bundred and ſixteen, N n 246 26 
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cifive either way *. He excuſes himſelf for making ſignals of 
diſtreſs, and calling out for aſſiſtance t, becauſe the church is 
ſinking under the machinations of its enemies. From the gen- 
tle treatment af the Diſſenters of Ireland, and the confidence 
repoſed in them _—_ country, their minds are much concili- 
ated to theeſtabliſhment, and they may be diſpoſed to aſſiſt againft 
the common enemy; but an opportunity now preſents itſelf 
of attaching them ſtill more ſtrongly to the church, and of 
infuſing that zeal for its cauſe, which can exiſt only where a 
warmth of affection is felt. Let the parent church grant to 
their brethren of England, the ſame liberal terms of toleration, 
which they happily enjoy under its offspring. This will be the 
ſtrongeſt aſſurance, that the eſtabliſhment of their country will 
never reſume a perſecuting ſpirit, and that the church of ours 
is no longer willing to retain it. | 

An argument againſt continuing the Sacramental Teſt, 
ſuggeſts itſelf from the nature of eſtabliſhments in general, 
eſpecially where they have been formed for any length of time. 
According to Biſhop Warburton, the eſtabliſhed church of 
any country is the natural ally of the civil government, and 
„ the f great preliminary or fundamental article of alliance 


e js this; that the church ſhall apply all its influence in the ſer- 


ec vice of the ſtate, and that the ſtate ſhall ſupport and protect 
„ the church.” The church then, according to him, had 
objects, one religious, the other political. Upon the bare 
ſtatement of this ſyſtem, what monſtrous corruptions and 
abuſes muſt it appear to give riſe to! Profeſſors of religion 
cannot at once worſhip God and Mammon; and, as the ſervice 


\ : 4 - 
* © They can have nothing then before them but an option of the aſ- 
_© cendancy of either the church of Ireland or the church of Rome. Ot 
© the former they have had à long trial, and under it have always expe- 
© rienced freedom of religion, and at preſent enjoy every civil privilege in 
© common with the members of the eflabliſhed church, Their ſituation 
© cannot be improved; how much it may be changed for the worſe un- 
der the church of Rome, it behoves them to conſider with attention and 
© without delay; as the conduct af ſo numerous and reſpectable a body 
© may decide the event.” Hiſtory of the Church of Ireland, p. 6g. 
| + The Biſhop apologizes for republiſhing in Englond a pamphlet re- 
lating to the church of Ireland, -By ſo doing, he has juſtified the Diſ- 
' ſenters here, ſhould they call upon their brethren in Ireland for affiftance. 
And their interference would be deciſive : for government could not al- 
low the church of Ireland to be ruined, (as the Biſhop ſuppoſes poſſible) 
in order to retain the Teſt Act here.— If the Engliſh Diſſenters do not avail 
themſelves of this influence, it will certainly be another proof of their 
. tranquil diſpoſition towards government, and even among them ſelves. 
Public principles and public intereſts unite the Diſſenters of the two 
countries, and it would not be difficult for them to aſſiſt each other. The 
. Engliſh Diſſenters, in all their former applications reſpeRing the Teſt 
" Laws, flipulated for the relief of their. beethren in Ireland, and therefore 
e now entitled to a return of kindneſs, ST_ <4 
1 Alliance between Church and State, p. 668. = 
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of the ſtate is attended with greater temporal profits than the 
ſervice of religion, Mammon has conſtantly had the advantage, 
In experience, the eſtabliſhed church has ever been a faithful 
ally to the Crown in its incroachments on the liberties of the 
people, and has never withdrawn from the banners of deſpotiſm, 
but when its own uſurpations have been in danger. | 
A ſyſtem of ſpiritual tyranny erected on this foundation, 
more or leſs oppreſſive according to the ſpirit of the nation 
over which its dominion is exerciſed, muſt dread a rational 
examination of its rights ; for, whenever the ſpirit of inquiry 
goes forth, all its uſurpations are in danger. For this reaſon, 
conceſhons in ſmall, matters are politic and wiſe ; reſiſtance 
will occafion diſcuſſion, and the eſtabliſhment loſe in character 
more than it can gain by victory. For the ſake, therefore, of the 
church itſelf, its beſt friends ought to wiſh anxiouſly, that the 
intended application of the Diflenters may meet with no op- 
poſition. — The friends of religious liberty (they may reſt 
aſſured) will be indifferent about the event, if in its conſe- 
quences the rights of mankind ſhall be better underſtood, the 
unjuſt conduct of the eſtabliſhment expoſed to public view, and 
the claim to a full and perfect toleration of thoſe who differ from 
it aſſerted and acknowledged. | 4 
It will be a little ſingulat, that when Deiſm increaſes, when 
taxes grow burthenſome, when the preſs is open, when a 
liberal ſpirit is riſing by a ſort of common conſeat in the pub- 
lic, and in the government of every nation in Europe, that the. 
clergy of this country, who have ſuch large civil privileges at 
ſtake, beſides their eccleſiaſtical ones, together with immenſe 
revenues, (not collected in a mode to give perfect content, 
nor yet diſtributed among their own members in a way to give 
a due ſubfiſtence or ſatisfaction ito all ;) it will be ſingular, 
if, under ſuch peculiar circumſtances, the dignitaries of the 
church ſhould oppoſe the courſe of policy and juſtice in fa- 
vour of the Diſſenters, who have ſo many pleas in their fa- 
vour ; ſo little terror to inſpire, when duly treated; and whoſe 
cauſe will plead eloquently for them in the preſent age, were 
they themſelves to remain filent, which yet cannot be ex- 
pected. | Thoſe are wiſe who have preventive wiſdom; and, 
taking into conſideration the circumſtances juſt ſtated on the 
one hand, and the little to be pre by an obſtinate reſiſtance 
to reform in favour of ſo ſmall a body of perſons, whoſe caſe 
can be drawn into no precedent if relieved, there can be no 
doubt on which ſide preventive wiſdom lies.—It is not a ſe- 
lection of a few characters, and a few writers, from among 
the whole body of Diſſenters, that can juſtify any harſh con- 
cluſion as to the whole of them, and much leſs any harſh mea- 
ſure. They are to be judged of generally, for à courſe of 
time, and with the eyes of a ſtateſman ; and the more * 
n T Wk. | 15 
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ally, as a refuſal of their requeſts will produce no change in the 
individuals complained of, who, if they offend at all, muſt be 
acknowledged to offend even under the preſent ſyſtem of ſeve- 
rity and ill- will. | 

| ith one obſervation more, addreſſed to thoſe, who retain 
the notion that the bare exiſtence of Nonconformity is an evil 
to a ſtate, I ſhall: conclude this part of the argument.— will 
not pay theſe perſons ſo ill a compliment, as to ſuppoſe, that a 
little reflection would not cure them of this prepoſſeſſion. The 
religious, as well as political ſyſtem, benefits by a little variety 
of opinion, and by an oppoſition of characters; and the many 
able defences of natural and revealed religion, and the many 
* excellent moral writings proceeding from the Diſſenters, are a 
* proof that they have afforded a poſitive advantage to the church, 
by confirming that grand baſis on which it is ultimately built, 
Their writings alſo have, in the opinion of many of the clergy, 
helped to liberalize the church itſelf ; which, if there had been 
no ſects exiſting, would probably have retained many of thoſe 
abſurd tenets which prevailed a century ago. The greater 
ſtrictneſs of education among the more rigid ſectaries, is ano- 
ther advantage ariſing from Nonconformity, and hence chiefly 
manufactures and commerce have been found to proſper ſo 
much in the hands of ſectaries, where they have not been too 
ſeverely treated; and hence likewiſe their riches, and, as a con- 
ſegquence of. their riches and ſoftened manners, their frequent 
reunion, in a few generations, with the eſtabliſhment of the 
country where they are found. But ſuch is the propenſity of 
mankind to variety of opinions, that were there no ſeats now 
among us, they would ſoon ſtart up out of the church itſelf, of 
which certain reſpectable favourers pf Socinianiſm have fur- 
niſhed a fignal example; and perſecution is not only a bad 
meaſure in itſelf for preventing it, but it is too late in the day 

to uſe it?. ; . | 
MET . - | It 


„Religious freedom (which is an eſſential aſſiſtant to trade), ap- 
© pears daily gaining ſtiength and popularity; its chief obſtacles lying in 
©the bigotry or habitual bad politics of eſtabliſhed clergymen, and in the 
© complaiſance of timid or ſubtle ſtateſmen in their favour. In return for 
i the contributions made by men of other religious perſuaſions' to their 
4 permanent ſupport, the eſtabliſhed ciergy in general, throughout Europe, 
© have not only encouraged the excluſion of ſuch perſons from civil offices, 
4 (though theſs erſons contribute to the — — of civil offices alſo), but 
© they have uſually in the firſt inſtance pleaded even againſt indulging them 
© in the privilege of cultivating their religion in private.—The clergy be- 
© yond all men, one might ſuppoſe, ought to know, that religion is a belief 
and not a form, a perſonal and not a ſtate concern; and that though the 
© ſtate may derive benefits from its prevalence, it ought never to preſcribe 
© the particular modes of it. But, ſince experience has ſhewn that none 
nave been more ready than the clergy to interfere in the private concerns 
* of other men with: their Creator, and that no aſſociated body of men La 
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It has been found in all countries, and been ſelt by none 
more forcibly than England, that lenient meaſures are beſt cal- 
culated to diminiſh the number of Nonconformiſts. It is an 
approved maxim 1n religious politics, that by taking away the 
diſtinctions which ſeparate them from the eſtabliſhment, they 
are moſt likely to be joined to it, They are united as a body, 


| only under perſecution ; and the inſtant they are ſuffered to 


form one mals indiſcriminately with the reſt of the people, they 
ceaſe to be formidable. Deprive them of that zeal which leads 


martyrs to the ſtake, and they loſe the power to reſiſt tempta- 


tion. The proud and haughty ſpirit which bears undaunted the 
inflition of corporal puniſhment, or of death itſelf, ſubmits 
quietly to the ſuggeſtions of intereſt, and the allurements of 
the world. One of the moſt grievous oppreſſions under which 
the Diſſenters now labour, is their excluſion from offices; and 
this mark of reproach is the chief circumſtance, which diſtin- 
guiſhes them from their fellow citizens. Rapid as we know 
the decreaſe of numbers'among them to have been ſince the 
Revolution, ſome even of their own body have been of opinion, 
that if they had been reſtored at that period to all their civil 
rights, it muſt have been much greater ; and ſuch have dreaded 
the removal of the Sacramental Teſt, as the moſt fatal circum- 
ſtance that could happen to their intereſt “. If this argument 


is not ſufficent to prove, that the Diſſenters will be gradually 


© flow in reforming its errors as their on; it is time that the civil power 
s ſhould interfere, and decifively aboliſh every thing ſavouring of religious 
© perſecution ;, confining the power of the clergy to the diſcipline of theic 
* own followers, ſubject to their own conſent, —As to the ſectaries of moe» 
* dern Europe, I conceive that facts and authorities prove it to be benefi- 
s cial to a country, that part of its inhabitants ſhould be of this deſcription ; 
© or at leaſt, if ſectaries have no poſitive advantage to recommend them, 
© it is certainly impolitic, where ſectaries occur, either to expel or to oppreſs 
them; and not leſs impolitic to deny them ſhelter, when they ſeek admit- 
* tance from foreign parts in numbers too {mall to create danger; eſpe- 
„ cially where they poſſeſs wealth, ſkill, or extenſive commercial con- 
* nections, The religious forbearance that daily and mutually encreaſes 
among men of all perſuaſions, conſtantly leſſens the probability of ſerious 
* diſputes ariſing from different 1eligions being profeſſed in the fame neigh- 
© bourhood ; efpecially where the ttate applies a due authority in ſupport 
* of the general peace. New and Old Principles of Trade compared, 
page go, & ſeq, See allo the notes, ibid. 

* Thoſe who entertain this opinion, ſhould conſider how fatally the Teſt 
Laws have operated againſt the Diſſenting intereſt. Men of conſiderable 
property, whether Diftoters or others, look to the honours of the Rate, 
Their riches lead them into connexions which ſoften and relax their prin- 
ciples, and the influence of cuſtom and example leads them to compl 
with the Teſt Laws, and accept of offices, In order to avoid the reproach 
of haying ated vpon intereſted motives, they laſtly become regular 
church- men; and theſe converſions have been ſo numerous ſince the Re- 
volution, that: hardly any families of rank and landed intereſt are now left 
among us. Had there been no Teſt Laws, there would have been no in- 
gaycement for the wealthy Diſlenters to have deſerted their principles, 
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. extinguiſhed by the grant of their wiſhes (an event which a 
ſtateſman, and the wiſer clergy, would have to view with ſome 
regret) ; ſtill it will be ſufficient to prove, that no new dangers 
to the ſtate, or church, are to be expected to reſult in conſe- 
quence of its increaſing their numbers, their want of tractabi- 


lity, or their power. 
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Oljection from the Union with Scotland, ſlated and anſwered. 


| O every application of the Diſſenters ſince the-acceflion 

of the Houſe of Hanover, it has been objected, that, b 
the Articles of Union with Scotland, the Corporation and Tel 
Acts were made perpetual, and therefore could not be repealed. 
There never was an objection more weak and futile, It was 
fully anſwered by Dr. Sykes, and others ; but, as it-has been 
revived upon the preſent occaſion *, we will enter into ſome 
diſcuſſion of it here. 

It is contended, becauſe all Acts in force at the time of the 
Union, for the e//abliſhment and 18 of the church of 
England, its doctrine, worſhip, diſcipline, and government, are 
to remain in full force for ever, that therefore the Corporation 
and Teſt Acts, being then in force, cannot now be repealed. In 
the note below will be found the paſſages, both reſpecting Eng- 
land and Scotland, which are here referred to f; and 1 4 

| an 


This argument has been ever ready in the mouths of high church- 
men, and has been moſt abſurdly miſapplied. In the year 1717-38, a claule 
in an Act paſſed ſeven years after the Union, (and therefore perfectly un- 
connected with it) requiring the guardians of the poor at Briſtol to qua- 
lify as appointed by the Teſt Act, was repealed. And in a ſolemn proteit 
againſt the repeal, ſigned by ſeveral Loids, it is gravely ſtated as one of the 
reaſons, that it very much wegkened the force of the Acts for ſecurity of 
the church of England, and as ſuch, as they conceived, ratified and 
made perpetual by the Ad of Union. This was the firſt opportunity for 
uſing the argument, and it has never been forgotten ſince. It had as 
much to do withthe Bill then in queſtion, as the ballad of Chevy Chaſe, 

+ In the Act of Union, an Act of the Parliament of Scorland for ſecur- 
ing the Proteſtant religion and Preſbyterian church government within that 
kingdom, is recited, by which her Majeſty, (to uſe the words of the 
Scotch Act), „with the advice, &c. doth thereby eſtabliſh and confirm the 
e ſaid true Proteſtant religion, and the worſhip, diſcipline, and govern- 
* ment of this church, to continue without any alteration to the people of 
& this land to all ſucceeding generations; and more eſpecially her Ma- 
s jeſty, with advice and content atoreſaid, ratifies, approves, and for ever 
& confirms the 5th Act of the firſt Parliament of King William and Queen 
& Mary, intituled, Ad ratifying the Conteſſion of Faith, and ſettling Preſby- 
te terian Church Government, with all ther Acht of Parkament Fol ting 
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I em at a loſs upon which expreſſion to fix, as in the ſmalleſt 
degree affecting the Acts on which the Sacramental Teſt de- 
pends, They certainly cannot be made eternal by the articles 
of Union as relating to the e/tabl;/hment of the doctrine, wor- 
ſhip, diſcipline, or government of the church; for all theſe 
were eſtabliſhed long before the receiving of the Sacrament 
was made a teſt for admiſſion to offices. Nor can they aſſiſt 


towards the preſervation of any of them. Whether perſons in 


civil offices take the teſt or not, the doctrine remains the ſame : 
The miniſters of it muſt ſtill go through the ſame ſervice, and 
are liable to the ſame ſpiritual cenſures. The form of worſhip 
too mult in either caſe remain untouched, for the Teſt Laws 


neither preſcribe nor prevent innovation. The ſame obſervation 


* thereto, in proſecution of the declaration of the eſtates of this kingdom 
« containing the claim of right, bearing date the 11th of April, 1689. And 
« her Majetty, with advice and conſent aforeſaid, expreſsly provides and de- 
e clares, that the aforeſaid true Proteſtant religion contained in the above- 
mentioned confeſſion of faith, with the form and purity of worſhip pre- 


« ſently in uſe within this church, and its Preſbyterian church government 


« and diſcipline, (that is to ſay) the government of the church by Kirk 
4 Seſſions, Preſbyteries, Provincial Synods, and General Aſſemblies,” 
ſhall remain unalterable; and every King of Great-Britain at his acceſſion 
to the crown is to ſwear, that he © ſhall inviolably maintain and preſerve 
the foreſaid ſettlement of the true Proteſtant religion, with the govern- 
« ment, worthip, diſcipline, right and privileges of this church, as above 
« eſtabliſhed by the laws of this kingdom (Scotland) in proſecution of the 
« claim of right. Another Article * of the AR of Union declares this 
to be an eſſential and fundamental part of the Articles of Union. 

A ſimilar Act for ſecuring the church of England as by law eſtabliſhed, 
is alſo incorporated in the Act of Union, and runs thus: And kay - 
* it is reaſonable and neceſſary that the true Proteſtant religion profeſſed 
* and eſtabliſhed by law in the church of England, and the dofrine, wor- 
4e ſhip, diſcipline, and government thereof, ſhould be effectually and un- 
« alterably ſecured, be it enafted,” &c. * that an Act made in the 13th year 
« of the reign of Queen Elizabeth of famous memory, intituled an Act for 
« the miniſters of the church to be of ſound religion; and allo another Act 
* made in the 13th year of the reign of the late King Charles the Second, 
« intituled an Act for the uniformity of the public prayers and adminiſtra- 
« tion of ſacraments, and other rites and ceremonies, and for — 
te the form of making, ordaining, and conſecrating Biſhops, Prieſts, an 
„% Deacons in the church of England (other than ſuch clauſes in the ſaid 
« Acts, or either of them, as have been repealed by any ſubſequent AR or 
« Acts of Parliament) and all and ſingular other As of Parliament now in 
&« force for the eftabliſhment and preſervation of the church of England, and 
© the doctrine, worſhip, diſcipline, and government thereof, ſhall remain and 
« be in full force: for cer: And every King of Great-Britain, at his ac- 
ceſſion to the crown at his coronation, ſhall ** take and ſubſcribe an oath 
*«« to maintain and ꝓreſerve inviolably the ſaid ſettlement of the church of 
„England, and the doctrine, worſhip, diſcipline, and government 
« thefeof as by law eſtabliſhed within“ En wo 1 Wales, and Berwick 
upon Tweed, and the territories thereunto — | 
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applies to its * ago and government, for whether a civil of- 
ficer comes to church to receive the Sacrament, or not, its 
diſcipline and government go on as before. And as the Arti- 
cles of Union are thus clear of all reference to theſe Acts, fo 
are theſe Acts clear of all particular reference to the objects of 
the Articles ; being from the nature of them in ſome degree 
temporary, and reſpecting circumſtances without the church, 
and not within it; circumſtances which might, and actually 
have changed, and which therefore leave theſe As to be al- 
tered at the diſcretion of the ſtate. The Corporation Act was 
made, for example, to provide at a particular moment, for 
perpetuating 2 ſucceſſion of perſons well affected to his Majeſty 
and the civil government, and for the preſervation of the pub- 
lic peace in church and ſtate; the Teſt Act was likewiſe made 
on the ſpur of the occaſion for preventing dangers which 
might happen from popiſh recuſants, dangers even now not to 
be dreaded as formerly, if they have not entirely ceaſed. 

The conduct .of the Scotch in ſettling the Articles of 
Union, was diſtinguiſhed by a generoſity ſimilar to that 
which had diftinguiſhed the Diſſenters of England, when 
the Teſt Act was firſt introduced. The enemies of the 
. Union propoſed in the Parliament of Scotland, that their 
countrymen ſhould be exempted from the Corporation and 
Teſt Acts; but the friends of the Union prevailed upon the 
majority to throw themſelves upon the mercy of the country 
they were about to be incorporated with, rather than ſtipu- 
late for terms which would have riſqued a total ſeparation. 
It4rould never have been underſtood, that, in confequence 
of this generous confidence, they muſt be for ever after- 
' wards excluded from the offices of England and of Great- 
Britain, The pamphlets publiſhed from 1732 to 1736 aſſert, 
that in order to remove this obſtacle, the Queen and her 
miniſters gave them aſſurances, that when all was ſettled, 
this grievance ſhould be attended to; and what renders the 
Rory more probable, is that Lord Barrington, then a young 
man and a Diſſenter, went over to Edinburgh to expedite 

the negotiation for the Union, and that the Engliſh Dillarers 
in general lent a helping hand. — The Scotch were requited 
exactly as the Diſſenters had been before; and from the 
time of the Union to this day they have remained excluded 
from many of their own offices, unleſs they comply with the 
ordinances of a foreign church. | 

In a very few days only they had a ſignal proof of the 
Folly of their conduct; for an attempt was made in the Houſe 
of Commons , even before the terms of the Union were 


finally ſettled, to give perpetuity to the Corporation and 
* See page 24. 
Teſt 
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Teſt Acts, by inferting them in the AQ for ſecurity of the 
church of England, but fortunately without ſucceſs. A ſie 
milar motion in the Houſe of Lords met the like fate. Theſe 
proceedings put an end to all queſtion; for the legiſlature 
abſolutely refuſed to, make theſe laws perpetual, and parpu/ely 
omitted them, that they might be repealed or altered as cir- 
cumſtances ſhould require. The conduct of the high church 
party too is concluſive againſt their preſent argument, for 
they moved for clauſes re mate laws perpetyal, which they 
now contend were already fo. | 

Even if the words of the Act of Union had been ambiguous, 
or could have been tortured to include, the Corporation and 
Teſt Acts, the legiſlature itſelf has in many inſtances ſhewn, 
that they were never meant to carry a ſenſe ſo extenſive 
and fo abſurd; for in points much more nearly affecting 
the doctrine, ' worſhip, diſcipline, and government both of 
the church of Scotland and of England, it has made altera- 
tions. — Thus by an Act made before the Union, (viz. in 
1690) the right of nominating to vacancies in the church 
of Scotland was placed in the heritors and miniſters ; but 
by an Act made four years only after the Union, that right 
is veſted in the patrons. This is certainly an alteration 
of ſomething very /ike the diſcipline of that church. 

But the innovation made by the 10 Anne, concerning 
Epiſcopal Diſſenters in Scotland, is ſtill more applicable. 
By that Act they enjoy a compleat toleration, and are not 
reſtrained (as the Diſſenters in England) from the enjoy» 
ment of offices; and to give them a right to baptiſe their 
children in their own way, they were exempted from cer- 
tain penalties which the Scotch church judicatories had be- 
fore the power of inflicting. To accompliſh this, two Acts 
of the Scottiſh parliament, made before the Union, were al- 


| tered or repealed. —T he grant of a toleration to Epiſcopal Diſ- 


ſenters neither affected the doctrine, worſhip, diſcipline, or 
— of the church of Scotland; and therefore the 
egiſlature, did not heſitate to exempt them from the cenſures 
of that church. In like manner, the legiſlature may exempt 
Diſſenters in England from diſabilities; for ſurely it is not 
a greater ſtretch of power to enlarge an exiſting toleration, 
than to introduce one where there was none before. 

The conduct of the Legiſlature as to England, even con- 
fined to the very Acts in queſtion, is ſtill more coneluſive 
upon this ſubject. For the Corporation Act, (which is 
ſuppoſed to be ititerwoven into the Union, and unilterable 


as the laws of the Medes and Perſians,) was ſo altered as 


to be in fact repealed in the year 1718*, So that after 


By 5 Geo, c. 6,—See pa. 27. 
N 2 the 
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the whole of an Act has been altered or repealed by the 
Parliament of Great Britain, it is gravely diſputed that the 
articles of Union have made it perpetual ! 

If the Corporation Act may be repealed, the Teſt Act muſt 
be in the fame predicament. That it has been ſo conſidered by 
the Legiſlature, is perfectly clear; for this ſecond ſuppoſed 
fundamental and eflential part of the Union, has alſo been 
materially altered. In the reign of George the Firſt, the time 
allowed for receiving the Sacrament was enlarged from three 
lunar to three calendar months, and afterwards, in 1743, from 
three months to fix, as it ſtands at preſent. —In the ſtatute book 
will be found not leſs than threeſcore Acts of Parliament, by 
which the times mentioned in the above laws have been ex- 
tended beyond the limits ſuppoſed to have been unalterably 
fixed at the Union.— If theſe Laws are immutable, they ought 
not to be altered in a fingle letter ; but the ſame power which 
may ſuſpend their operation for @ day, may ſuſpend it for ever. 
'T he moſt minute alteration or the ſhorteſt ſuſpenſion is as much 
a breach of the Act of Union, as a total repeal would be. The 
annual prolongation of the limited time operates as a temporary 
exemption of many who would otherwiſe fall within the penal- 
ties of theſe Laws; and all that the Diſſenters now require is, 
that ſuch exemption may be made general and permanent. 
One argument of ſome moment, in favaur of the preſent 
application, may be derived from the Act of Union, The 
ſtrictneſs with which the internal conſtitution of the church is 
preſerved, makes it very improper for any Jaws to ſubſiſt 
which'in their execution embarraſs the eſtabliſhed clergy, and 
make it neceſſary for them, in the exerciſe of their religious 
functions, to violate either their civil or eccleſiaſtical duties. 


ori eo 


General Obſervations on the preſent Situation and future Conduct 
of the Proteſtant Di ſſenters. 


F TER the Diſſenters had given up their cauſe as hope- 
| leſs, and a pauſe of nearly half a century had intervened, 
they found the temper of the times and the ſtate of public affairs 
ſo — to their claim, that they determined to make one 
effort more to ſhake off their fetters. The Diſſenters in the 
country had taken the lead in the reign of George the IId: 
thoſe in London now placed themſelves in the poſt of honour. 
On the 5th of January, 1787, at a general outing of depu- 
ties ® from the Diſſenting congregations in and near London, a 
| ENG Committee 

The appointment of deputies from the three denominations of Proteſ- 
tant Diſſenters in and near London, is an important æra in the hiſtory — 
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enlarge their numbers, the Committee afterwards atk 
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Committee of twenty-one was appointed ; and „ — to 
iated to 
themſelves ſeveral gentlemen reſident in town and country. 
They correſponded with the Diſſenters diſperſed over the king- 
dom, and received from all quarters the ſtrongeſt aſſurances of ap- 
probation and ſupport of the object of their appointment, — The 
enemies of the Proteſtant Diſſenters did not venture to object 
to the time (as had been always done upon every former occa- 
ſion) of making this appeal to the generoſity and juſtice of the 
Legiſlature, The ſtate of public affairs inſpired the moſt ſan- 
uine hopes of ſucceſs, Ihe church was in no danger from 
Papiſts or ſectaries of any kind; there was no longer any for- 
midable pretender to the crown; and the nation was in pro- 
found tranquillity at home and abroad. The Monarch who now 
fills the throne, deſcended from the tried friends of religious 
liberty, inherited the tolerant ſpirit of his illuſtrious anceſtors ; 
and the Proteitant Diſſenters in England hoped that a prince, 
who had graciouſly attended to the complaints of his more 


diſtant ſubſects, could not be deaf to theirs, —Moreover at this 


period they had a claim to the gratitude of the miniſter, in 
whoſe elevation they had borne a moſt diſtinguiſhed part. 
They had foſtered his riſing genius and power, as the hope 
and bulwark of religious as well as civil liberty ; and they had 
ſeen with tranſport the government firmly eſtabliſhed in his 
hands, —Every obſtacle to their ſucceſs being as they thought 
removed, they flattered themſelves that all parties would chear- 
fully concur in the deſtruction of this remnant of perſecution. 
But the hopes of the Proteſtant Diſlenters received a ſevere 
ſhock, when the motion came before the Houſe of Commons. . 
Their favourite miniſter, “ diſclaiming indeed perſecution in 
*© words, admitted the whole extent of its principle *,“ and 
ſtood foremoſt in the ranks againſt them. The queſtion came 
before the Houſe with conſiderable diſadvantage, from the pre- 
cipitation with which the ardour of the Difſenters had hur- 
ried it on. The proportion of votes +4, however, in favour of 
the motion was much larger than at former periods, and the 
event has not occaſioned deſpair f. Whether ſucceſs may 


the Diſſenters. When the repeal of the Teſt Laws was agitated in 1732, 
the general meetings in London grew too numerous for the tranſacting of 


. buſineſs; and other reaſons allo operating, this inſtitution took place. 


The deputies were firſt choſen in November, 1732, and the committee for 
obtaining the repeal of the Teſt Laws made a report to. them at a ge- 
neral meeting at Salters Hall, on the 28th of December, in that year. 
— This body extends its cares to the civil rights of the Diſſenters in every 
part of the kingdom, and its uſefulneſs has been univerſally felt and 
acknowledged. 

* See Dr, Prieſtley's letter to Mr. Pitt. 

+ The numbers on the divifion were 178 to 100, tellers included. 


ILT For obſervations on the arguments urged in the debate againſt the 


Proteſtant Diſſenters, I refer to the periodical publication for the preſent 
month, (viz. January, 1789) intitled, The Repoſitory, 
attend 
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attend the further attempt of the Diſſenters to obtain a com- 
. pleat toleration , muſt reſt with the great council of the 


nation to determine. At preſent + the Committee (acting 
under the directions of the general body of Deputies) have 
reſolved to renew the application in the preſent ſeſſion of Par- 
liament. 

The 


® No apology is neceſſary for preſenting my readers with the following 
extract: 8 

In the very idea of religious toleration, the ſtate is ſuppoſed to con- 
« cede that as a favour, which is due as a matter of right; but oughenever 
« to be received by the ſubje& without an explicit reſervation of the claim 
86 to eſtabliſned and equal liberty. It is now, however, no more than a 
4% juſt tribute to the noble conduct of Mr. Fox in parliament, on Wed- 
„ neſday March the 28th, 1787, (when the late application for the re- 
* peal of the. Corporation and Teft Acts was before the Houſ®) to ob- 
« ſerve, that he acquitted himſelf in a manner which did the higheſt 
* honour to his comprehenſion of the great principles of univerſal and 
*« unqualified toleration, and to the magnanimity of his own mind. —He 
« was oppoſed on this great queſtion by the miniſter of the Crown and 
« the repreſentative of Cambridge, united m the perſon. of Mr. Pitt; 
$ and by the Chancellor of Oxford, who, no leſs faithful to his truſt and 


- * his principles, declared himſelf againſt the repeal of the obnoxious 


4 ſtatutes, but with ſuch general acknowledgments in favour of the re- 
% -peal of all penal laws, in matters of religion, as ſhould, in their neceſ- 
te fary conſequences, have placed him on the other fide of the Houſe, 
$6 It might indeed happen, that his Lordſhip did not read in his inſtrue- 
« tions, or did not recollett, that to declare for toleration and to defend 
« the Teſt Laws, would be to eſtabliſh a negative perſecution, by leaving 
« the Chriſtian appellants under civil penalties and incapacities, utterly 
«« incompatible with the lowelt practical ideas of toleration, Not to men- 
« tion, that, in the inveſtigation of theſe juſt claims on the one hand, 
% and theſe unrighteous impoſitions on the other, it ſeems to be over- 
& looked by certain vindicators of the preſent eſtabliſhment, that the 
% (Goſpel of Chriſt is groſsly and grievouſly inſulted and injured by the 
oy 2 of one of its poſitive ordinances to a purpoſe, with which 
« the Chriftian revelation, as ſuch, has not the moſt diſtant connection; 
« which is totally foreign to the nature of its inſtitution ; and ſubverſive 


e of the deſign of its founder; wholly perverting it from ſpiritual to ci- 


« vil ends; from the religious end to make men better, to a ſupport of 
one party of Chriſtians againſt another; not as a ſymbol of friendſhip, 
% but of a party and diviſion ; not in remembrance of the death of 
* Chriſt, but in memory of the grant of an office.” Dr. Diſney's Life of 
Dr. John Jebb, p. 152, note 9 

+ On Wedneſday the 28th of March, 1787, Mr, Beaufoy moved in 
fabſtance, that the Houſe of Commons ſhould immediately reſolve itſelf 
into a Committee of the whole Houſe, to conſider of ſo much of the Cor- 


poration and Teſt Acts, as requires perſons, before they are admitted into 


any office or place in corporations, or having accepted any office civil or 
military, or any place of truſt under the Crown, to receive the Sacrament 
of the Lord's ——ᷣr according to the rites of the church of England. He 
wat ſeconded by Sir Henry Hoghton. : 5 

80 long ago as the 4th of May, 1787, at a general meeting of the de- 
puties, it was reſolved unanimouſly, that this application ſhould be re- 
newed © in the Seſſion in 2788, or 1789 at fartbeſ. Aud at a meeting 
of the Committee in April, 1788, it was unanimouſly decided to prefer 


( 95 ) 


The Proteſtant Diſſenters, in their ſecond effort, may continue 
to preſs upon the recollection of the Legiſlature, the long trial 
that has been made of their principles, and the uniform proofs 
they have given of attachment to the conſtitution. For more 
than a century they have been unjuſtly ſtigmatized as evil ſpirits 

and bad ſubjects ; and yet, during that time, they have been no 

mean inſtruments of preſerving the liberties of their country, 
and have proved themſelves more firmly devoted to the public 
good, than even thoſe for whom they have been excluded. 
They alone can boaſt of the unſhaken loyalty of their whote 
body to the preſent royal family in the worſt of times, though 
they have to recount peculiar hardſhips endured from their af- 
fection for it.---Some regard and attachment muſt always re- 
main for a ſect, who, without lucrative or intereſted motives, 
have reſolutely riſqued ſo much for others and for their country. 
A politician muſt always view with ſatisfaction a claſs of men 
who cheriſh, in conjunction with others, thoſe uſeful civil per- 
ſuaſions, which have rendered a ſmall community in this happy 
iſland, able not only to defend itſelf, but to maintain extenſive 
diſtant dominions in the face of the moſt powerful nations of 
the world : and though an oppoſition may now and then occur 
from them in paſſing and perſonal concerns, which can end in 
nothing ſerious, and may often be even ſalutary; yet the nation 
and preſent reigning family cannot but derive advantage from 
the part they have ſo generally taken, and which would have been 
more effectual had they had more power.—The late debate, 
however, has ſhewn that the Diſſenters muſt not rely tos much 
on their perſonal merits, or their ſufferings ; for both theſe were 
acknowledged in the ſtrongeſt terms by their opponents. 

One of the arguments much preſſed againſt them was 
the danger "—_— from innovation. This argument in the 
mouth of a ſtateſman hardly deſerves a ſerious anſwer, for 
it goes to deprive parliament of the powers of legiſlation, 
and to prevent all improvement in the conſtitution or laws 
of any country. If the miniſter had lived in days of yore, 
when our anceſtors were Pagans and their prieſts Druids, 


and had conſulted thoſe Druids, would they not have cried . 


out, as the biſhops did lately, “Beware of the danger of in- 


the latter period. In purſuance of the above reſolutions, the Committee 
has been making every neceſſary preparation to bring the claim of the 
Proteſtant Diſſenters again under diſcuſſion in the preſent Seſſion of 28g, 
and have ſpared no pains to make their communication with the Diſſen - 
ters in the country as extenſive and intimate as poſſible, — What alteration 
his Majeſty's unfortunate indiſpoſition py makes in the proceptings of 
the Diſſenters, cannot as yet be foreſeen, The Committee act wilely in 

urſuing the directions of the general body to apply for a repeal of the 
Teſt Laws in the preſent Seſſion, whatever cirtumſtances, may, hereafter 
ariſe tg poſtpone &. | 
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u muten? If theſe maxims had prevailed at the Refotz 
mation, would not popery have been the eſtabliſhed religion 
of England? If they had prevailed at the Revolution, fliould 
we not all have been ſlaves? A miniſter need not fight the 
battles of a Quixote, nor ought he raſhly to expoſe his 
country to danger; but it is the duty of his — (a duty 
which the miniſter in queſtion has courted upon other oc- 
caſions) to put the public tranquillity even to ſome hazard 
in favour of a change, where the good to be expected, con- 
ſiderably exceeds the evil to be feared. In the preſent in- 
ſtance, contrary to the maxims of true policy, ſubſtantial ad- 
vantages were overbalanced by ideal difficulties, and the fears 
of the biſhops were thrown into the ſcale to make up for the 
want of political objeCtions. 

The experience of .ancient and modern times has taught 
us that the prelates of the church have a commanding in- 
fluence; > it is unfortunately true, that upon ſeveral oc- 
caſions, and in different reigns, they have prevented the fa- 

vourable diſpofitions of thoſe in power from operating to 
the relief of Proteſtant Diſſenters. The maxims of perſe- 
cution formerly taught by the church of England, have been 
- difayowed by moſt of its preſent teachers, as individuals. 
They would be aſhamed to have it believed, that every 
modern archbiſhop is a Laud, and every Homily full of 
ſtandard truth. But the tenets of the church itſelf remain the 
ſame, and would authorize the perſecution of Nonconformiſts 
to the utmoſt extremity. Reſtore the power of burning heretics 
(which was not taken away till the end of Charles the Second's 
reign) and in perfect conſiſtency with the principles of this 
Proteſtant church, its Courts may even now confer the 
crown of martyrdom “. The ſtate has retracted in open 
day many of the errors of its conduct towards ſectaries; 
but the church has not in a body diſavowed a ſingle one, 
Thus modern prelates, as ſuch, appear in ſupport of tenets, 


® In the provincial ſynod of the province of Canterbury, William 
Sawtre was convicted of being a relapſed heretic, in the ſecond year of 
the reign of Henry the Fourth, and the King in Parliament iſſued a writ 
to commit him to the flames. This was a roundabout way of doing the 

buſineſs, and therefore, in the fame year, the Prelates and Clergy pe- 
titioned Parliament, that wherever the Dioceſan or his Commiſſarias 
ſhovld convict a perſon of hereſy, and he ſhould refuſe to abjure, or 
having abjured ſhould afterwards relapſe; the ſecular power might be 
called in, without the interference of Provincial Synods, Parliament, or 
King. - Their requeſt was granted, and their power to dye the earth 
with blood was exerciſed in the reign of Elizabeth; and under James the 
Firſt, Wightman and Legato periſhed at the take. Since that time, the 
dofrines of the church have not undergone the ſmalleſt alteration. The 
power of burning heretics was taken away in 1676, but the Spiritual 
Courts may ftill puniſh them © by excommunication, deprivation, de- 
* gradation, and other ecclefiaſtical cenſures not extending to deah.”” 
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| viduals they wuerden. hut why do they 
ubmit f to Mis — the epiſcopal character? - be- 
F Þcauſe fag danger of? inhovation. A prey to imaginary 
ee dare not give up the perſecuting doctrines of their 
) 4 ch, eveng tough they openly diſapprove them. The 
= biſhops therefore, thus intereſted in ſupporting clerical uſurpa- 
4 pes. are the laſt perſons by whom a miniſter ſhould be ad- 
VvViſed in a queſtion concerning toleration, If the change be 
in itſelf good, it is his duty to remove their apprehenſions, to 
aſſure their minds, and to purſue his meaſures. The biſhops 
oppoſed the application for relief of the Diſſenting miniſters. | 
Twice that bill paſſed the Houſe of Commons, and twice it | 
was thrown out in the Houſe of Lords ; and at both fimes, | 
all the ay who were preſent, or ſent their proxies, voted 
againſt it: but happily the miniſter of the day was not infected 


* 


f 
by their unmanly fears; his Maje ve his hearty concur- f 
. to the application; and at . the biſhops, aſhamed ö 
of terrors which were confined to their own bench, and con- a 
2 by the arguments uſed in the debates, ceaſed their ; 
tion. i 
| he inference from theſe obſervations is obvious :—Let \ 
not the Proteſtant Diſſenters put their truſt in king, mi- 
niſter, or prelates ; but let them confide in their own exer- | 
tions, the juſtice of their cauſe, and the generoſity of the 
nation, Let them not be withheld by promiſes, or intimi- 
dated by threats, from proſecuting their deſign, or uſing 
all the helps which Providence has placed in their power. 
There is not an individual among them, however humble 


his fituation, however confined his ſphere of action, who | | 
may not exert himſelf with effect, By converſation with 
his neighbours, by correſpondence with his friends, he may 


conciliate our enemies, and make the luke-warm zealous,— 
Beſides, the time cannot be far remote, when the repreſen- 
tatives of the people muſt give an account of their truſt 
to their conſtituents; and that power, which the Diſſenters 
ſo ſignally diſplayed at the diſſolution of the laſt parliament, 
muſt have conſiderable influence at the concluſion of the 
preſent. Such a criſis in favour of the Diſſenters, may not 
occur in the revolution of ages; and. it is a duty to them» 
ſelves and their poſterity to take advantage ef it.— The 
are peculiarly the guardians of religious liberty, and wi 
ſhortly have an opportunity to ſhew their attachment to its 
friends. Thoſe who ſhall have approved their regard for 
the rights of conſcience, and voted for the repeal of the 
Teſt Laws, may go down with confidence to their con- 
ſtituents, who are — and friends of religious liberty ; _ 
while the obſtinate Wrocms perſecution, can have no 
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Fe enlightened and liberal ſpirit of the times will prove to 


”, 


= 8-2 

1 3 
—_—_ 
* 

n 1 3 

>” "as 

4 K „ 

N 2 * 


the Proteſtant Diſſenters their beſt ſupport. Perſecution 
now. hides her ©. diminiſhed head,” and the rights of — 


„ 


Small as are the numbers of the Proteſtant Diſſenters, their influence 
is not to be deſpiſed. The following correſpondence furniſhes a prece- 


t for theis application to parliamentary candidates. It is extracted 
m the Gentleman's Magazine for 1773, 4 ay. 
The following letter was written by the Rev. G. K. a Diſſenting 
Miniſter at Liverpool, and ſent by him (before a general election) to Sir 
William Meredith, while he was canvaſſing votes for that Borough. 


„ To Sir William Meredith, 
« 8 IR, 


« am free of this borough, clear of all engagements to any 
& candidate, and without attachment to any party, but that of honeſt 
c men who wiſh well to the civil and religious liberties of mankind ; J. 
« therefore, intend giving my vote in the manner that ſhall have the 
44 trueſt tendency to preſerve and extend rational liberty to the whole 
% community. But previous to my determining any way, as I would 
« hope you have made the civil, political, and religious liberties of 
« mankind the ſubject of your ſtudies ; I take the liberty of aſking you, 
« If a bill or bills ſhould be, during your ſeat in parliament, brought 


c in, praying a full and entire toleration, free from ſublcriptions, for 


*t Proteſtants of all denominations, and repealing the Sacramental Teſt, 
& which now deprives the community of the good ſervices of man 
t valuable members; would you, upon your honour, vote for it ?=-I ſhall 
« take an anſwer in writing a favour, and if your ſentiments ſhould 
& prove 9 on the important ſubject, I will return it without 
© making any diſhonourable uſe of it to your prejudice, and vote as to 
« myſelf ſhall ſeem beſt.” 


To the above letter Sir William Meredith was pleaſed to return the 
following anſwer, | | 


46 81 R, 
J received the favour of your letter this morning, and am 
« happy to retire a little white to acknowledge it. The queſtion you 
© are pleaſed to propoſe, is of ſuch a nature, that, in my preſent ſtate 
« of abſence from reſſection, I durſt not preſume to anſwer it, had I not 
& conſidered the ſubje& before. I apprehend the only difference that 


_ © ſubſiſts between Proteſtants is, who are the fartheſt from Popery ? In 


* our church many of its ceremonies are retained, in others fewer, 
* in ſome none at all. Every excluſion from a common national benefit 
46 is, in its own degree, perſecution, which nothing can juſtify but ne- 
*« eeſſity, and that neceſſity muſt ariſe from the danger of admitting 
4 perſons to a ſhare in government, which from opinion and principle 
they don't aſſent to; but all Proteſtants are agreed in this one point, 
* to ſupport our preſent conſtitution, as a republic, under the admini- 
& tration of a King, whoſe title is ſacred whilſt he preſerves our laws, 
« but forfeited if he attempts to break them. Since then, we are all 


% united in our principles of civil government, there can be no cauſe 
© © to. deprive any Engliſhwan of the emoluments of his country, nor 


& our country of the benefit of any man's ſervices, merely becauſe he is 
*r. degree TIO Popery than his neighbour, The —_ 2 
— f l 1 | » 
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kind are aſſerted in every quarter of the globe.— Should kngg, 
3 


miniſter, and prelates be arrayed againſt them, let them not 


ſhrink from the conteſt. It is not the intereſt of a party, but 
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the cauſe of Chriſtian liberty and truth, which they are la- 


bouring to ſerve; their claims fear not diſcuſſion ; and they 


may — appeal to the impartial deciſion of public opi- 
amps the characters of all men and of all mea . * 


nion, which 
ſures, is paramount to princes and potentates, and to which 
kings, miniſters, and prelates muſt ultimately bow. Defeated 
in their firſt attempt, let them not abandon their object, 
but repeat their application till the voice of reaſon ſhall be 
heard. By perſeverance they muſt be victorious. Their 
Clergy, ey know, were unſucceſsful for a time, but at 
length the whole bench of biſhops were converted, and ſilently 


yielded to the divine influence of truth in their favour; ſo 


certain is it, according to the perſuaſion of our anceſtors, 
that, magna eſt veritas, et prevalebit. 


& ligion, is not bad for ſociety on account of its ſuperſtition, but 
4 the doctrines it maintains with regard to civil power. If, therefore, 
4% a bill is ever brought into parliament to extend the toleration of all 
„0 Proteſtants to a free communication of every national good, ſhould I 
& be choſen into parliament, tn xy honcur, I will not only aſſent to 
4% jt, but uſe every faculty I have in ſupport of it; and am ſo far from 
4 deſiring you to conceal, that I wiſh every man knew my thoughts on 
« the ſubject, though I ſhould have expreſſed them not in ſo rude a man- 
« ner, had I leiſure to be more correct. Were you to ſubmit to read 
* my ſentiments of toleration, I would ſome time hence communicate 
« my popr opinions, why it has not yet, and why it ought now to be 
«« carried to the length you, and I am ſure I myſelf think it ought. 

* do not take the liberty to ſolicit the intereſt of one in your ſtation, 
1% as you will give it on better motjves than my requeſt, but will take the 
* firſt opportunity of waiting on you, whenever I can command an 
hour, I am, &c, W. M.“ 
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